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MESSAGE FROM THE DIRECTOR

Two important missions of the Governor's Office of Planning and Research are to coordinate
state and local planning activities and provide technical assistance to planning agencies state-
wide. The Planning, Zoning, and Development Laws is an important tool provided by OPR to
help land use professionals keep abreast of the ever changing land use regulatory environment.

It is my sincere hope that this 2000 edition of the Planning, Zoning, and Development Laws
will help land use authorities and professionals discharge their duties in a comprehensive and re-
sponsible manner that fosters orderly development and environmental quality.

We are interested in your ideas so that we may continually improve this important document.
Please share your comments with us and please let us know how this publication can best fit your

needs in the future.

Steven A. Nissen
Acting Director

Sacramento, California
November 2000
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INTRODUCTION

The Governor’s Office of Planning and Research (OPR)
has compiled the 2000 Planning, Zoning, and Develop-
ment Laws. This publication is prepared as a convenient
resource to local governments and the public. This 2000
edition includes planning laws enacted through 2000. The
statutory changes which were enacted in 1998, 1999, and
2000 are highlighted throughout the publication to alert
readers to recent changes.

OPR staff receives hundreds of requests for technical
assistance each year from local public planning agencies.
In an effort to address some of these technical assistance
requests, the 2000 Planning, Zoning, and Development
Laws is comprised not only of planning and zoning laws,
but also excerpts from related statutes. These excerpts are
located in the “Miscellaneous Planning-Related Laws”
section, and include such subjects as common interest
subdivisions, school and community college sites, airport
land use planning, fees, Outdoor Advertising Act, zoning

of health facilities and other types of care facilities, and
local regulation of alcoholism recovery facilities. The
publication also contains an appendix of other planning-
related statutes that are not set forth in the main text.

This publication is provided as a convenience and a
discretionary state service. OPR makes no representa-
tion or warranty as to accuracy, completeness, or the
currency of this publication or the contents thereof.
Reliance on this publication or any part thereof is
entirely the responsibility and liability of the party
using it. Nothing in this publication constitutes legal ad-
vice. Parties desiring legal advice pertaining to planning,
zoning, and development laws, including those set forth
herein, should consult competent legal counsel of their
choice. The headings after each section number are pre-
pared by OPR staff as aids to identification and are not
necessarily a part of the codes.

Legislative Summary

The following summarizes the major planning and
land use legislation enacted in 1998. These bills are
incorporated into this edition of the Planning, Zoning,
and Development Laws.

AB 438 (Chapter 796) — Amends §65400 to provide that
a copy of the annual report prepared by each city or county
planning agency for the jurisdiction’s legislative body
must be sent to the Housing and Community Development
Department and OPR. Amends §65583.1 to enable a city or
county, upon approval by HCD, to substitute for up to 25%
of its share of housing units, units made available under a
program providing assistance to low and very-low income
units. Also amends §65584 allowing a council of govern-
ments to delegate to a subregional body, upon request,
responsibility for allocating the housing shares to the cities
and county(ies) within that subregion.

AB 996 (Chapter 471) — Amends §5274 of the Business
and Professions Code exempting from the Outdoor Adver-
tising Act specified on-premise advertising displays lo-
cated within a business center visible from an interstate or
primary highway. Amends §5490 of the Business and
Professions Code adding subdivision to those actions that
do not affect the legality of certain on-premises signs.

AB 2055 (Chapter 552) — Adds §65850.4 to the Govern-
ment Code, providing that the legislative body of a city or
county regulating adult or sexually oriented businesses or
similar businesses may consider and regulate any harmful
secondary effects such a business may have on adjacent

cities and counties and its proximity tochurches, schools,
residents, and other businesses located inadjacent cities or
counties.

SB 50 (Chapter 407) — This bill would revamp the manner
in which new schools are financed and place an absolute
limit on school impact fees of $1.93 per square foot for
residential and $0.31 for commercial or industrial con-
struction, with specific exceptions (§65995). In addition,
the bill would prohibit denial of either an administrative or
legislative project on the basis of refusal to pay a fee
exceeding the limits. Adds §65995.5, §65995.6, and
§65995.7 regarding an alternative fee formula for school
districts with specified indebtedness. Amends §65996 to
specify that payment of the school fees mitigates environ-
mental effects. Adds §65998 clarifying that cities and
counties can designate future school sites although they
cannot deny a project on the basis of not providing more
than the maximum fees.

SB 256 (Chapter 819) — Amends §65588, extending the
deadlines by which specified councils of governments and
all other local governments must complete the 3™ and 4*
revisions of the housing elements of their general plans.

SB 1362 (Chapter 689)— Adds §66413.5, requiring a city
incorporated after January 1, 1999 to approve (with some
exceptions) the final map for any tentative or vesting
tentative subdivision map that had been filed before the
incorporation petition started and approved by the county
before the city incorporated. Amends §65860 clarifying
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that the statute of limitations for zoning suits is 90 days.
Alsoamends Section 17621 ofthe Education Code, amends
Sections 65039, 65850, 65915, 66007, 66021, 66452.6,
66477, and 66498.5 of, adds Sections 65850.3 to, and
repeals Section 65587.1 of, the Government Code, relating
to housing and land use.

SB 1660 (Chapter 604) — Amends §66458, §66462, and
§66477.1. This bill authorizes city and county legislative
bodies to delegate, by ordinance, to the city or county
engineer, surveyor, or other designated official the respon-
sibility to review and approve or disapprove final subdivi-
sion maps. The designated official must notify the legisla-
tive body at its next scheduled meeting of any maps that it
has received and the legislative body must post notice that
the map is being reviewed. The designated official must act
on the final map within 10 days following the meeting at
which the notice was posted. No meeting is required on the
final map prior to its approval, however, the action of the
designated official may be appealed to the legislative body.
This bill would also authorize the delegation to a desig-
nated official of the authority to enter into an agreement
with the subdivider for the provision of public improve-
ments as a condition precedent to the approval of a final
map, provide for the appeal of those actions, and require the
periodic review of that delegation of authority.

SB 1760 (Chapter 644) — Amends §66013, providing that
fees and charges collected on or after January 1, 1999 for
water and sewer connections, as specified, are also subject
to the requirements applicable to fees charged in connec-
tion with the approval of a development project by a local
agency.

SB 2005 (Chapter 283) — Amends §65940.5, 65950,
65951, and 65957, eliminating or revising certain waivers
of timelines for a government agency to approve or disap-
prove a development project after the environmental docu-
mentation under the California Environmental Quality Act
(CEQA) is completed.

The following summarizes the major planning and
land use legislation enacted in 1999. These bills are
incorporated into this edition of the Planning, Zoning,
and Development Laws.

AB 170 (Chapter 818) — Adds §5273.5 to Business and
Professions Code, extending the deadline by which local
governments within the regional jurisdiction of the San
Diego Association of Governments are required to com-
plete the 3™ revision of the housing elements of their
general plans from June 30, 1999, to December 31, 1999.

AB 411 (Chapter 107) — Amends §65588 of the Govern-

ment Code, extending the deadlines by which local govern-
ments within the regional jurisdiction of the San Diego
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Association of Governments are required to complete the
3" revision of the housing elements of their general plans
from June 30, 1999 to December 31, 1999.

AB 695 (Chapter 858)— Amends §65995.5,65995.6 ofthe
Government Code. Existing law limits site development
costs for construction of new residential units to 2 times the
amount funded by the State Allocated Board. This bill
recast provisions for imposing fees and make this limita-
tion applicable to expenditure of fees assessed pursuant to
provisions permitting increased fees when state funds for
new school construction are not available.

AB 919 (Chapter 966) — Amends §65589.5 of the Govern-
ment Code, changing law that prohibits a local government
from disapproving an affordable housing development.

AB 1413 (Chapter 320) — Adds and repeals §5408.7 to the
Business and Professions Code. The Outdoor Advertising
Act prohibits the placement of advertising displays adja-
cent to or within specified distances of highways without a
permit. This bill would exempt from that prohibition adver-
tising displays within the City and County of San Francisco
on street furniture if the display meets specified conditions.
It would also require the city and county to provide indem-
nity to the state against any liability with regard to the
placement of the advertising display, as specified.

AB 1464 (Chapter 597) — Repeals Chapter 1.9 (commenc-
ing with §65055) of the Government Code, which requires
the Director of Planning and Research, in consultation with
the Governor’s Interagency Council on Growth Manage-
ment and an advisory committee composed of rural land-
owners and citizens, to adopt a rural economic growth
strategy, on or before December 31, 1994.

AB 1505 (Chapter 967) — Amends §65580, 65583, and
65950 of the Government Code, relating to identifying and
satisfying housing needs of farmworkers.

SB 115 (Chapter 690) — Adds §65040.12 to the Govern-
ment Code, providing that the Office of Planning and
Research shall be the coordinating agency in state govern-
ment for environmental justice programs. The bill requires
the director of OPR to consult with the secretaries of
specified state agencies, and other parties to coordinate the
office’s efforts and, share specified information with cer-
tain federal agencies, and review and evaluate other federal
information, as provided. Defines “environmental justice”
as the fair treatment of people of all races, cultures and
incomes with respect to the development, adoption, imple-
mentation, and enforcement of environmental laws and
policies.

SB 532 (Chapter 1007) — Amends §65080 of the Govern-
ment Code, requiring each transportation planning agency
to adoptand submit an updated regional transportation plan
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to the California Transportation Commission and to the
Department of Transportation every three years, rather
than biennially.

SB 948 (Chapter 968) — Amends §65009, 65589.5, 65915,
and 65950 of the Government Code, relating to the lack of
affordable housing in California and the need to reduce
delays and restraints upon expeditiously completing hous-
ing projects.

SB 985 (Chapter 1018) — Amends §66474.4 of the Subdi-
vision Map Act of the Government Code. This bill would
require the legislative body of a city or county to deny
approval of a tentative map or parcel map if it finds that the
land is subject to a Williamson Act contract and the
subdivision would result in residential development not
incidental to the commercial agricultural use of the subject
land.

SB 989 (Chapter 812) — Adds and repeals §65964 of the
Government Code. Defines a “permitting agency” as a city,
county, or an air pollution control district authorized to
issue a permit to construct a Phase 3 reformulated gasoline
project, and “Phase 3 Reformulated Gasoline Project” as a
project to construct or modify a facility consisting of
processing units or other equipment necessary to produce
California Phase 3 Reformulated Gasoline. A permitting
agency for a phase 3 reformulated gasoline project shall
undertake all reasonable efforts to expedite action on the
permit or other authorization with the objective of acting
upon the permit or other authorization within 12 months of
receiving a completed application for a permit or other
authorization.

SB 1205 (Chapter 26) — Amends §65863.10 and 65863.11
ofthe Government Code. Existing law requires an owner of
a housing development to give notice to tenants of pro-
posed termination or prepayment of government assis-
tance. Italso requires the owner to give specified entities an
opportunity to purchase the development upon terms rep-
resenting a genuine intention to sell. This bill would pro-
vide that the owner is in compliance with those notice
requirements when the owner decides to sell or dispose of
the property if, priorto July 1, 1999, the owner has accepted
such an offer. Would revise certain conditions that must be
met by a qualified purchaser and revise the definition of an
assisted housing development for that purpose.

The following summarizes the major planning and land
use legislation enacted in 2000. These bills are
incorporated into this addition of the Planning, Zoning,
and Development Laws.

AB 2755 (Chapter 556) - Amends Government Code
65915 requiring a city, county, or city and county to provide
a developer of housing incentives for the production of
lower income housing units within the development if the

developer meets the requirements set forth in subdivisions
(b) and (¢). The city, county, or city and county shall adopt
an ordinance that shall specify the method of providing
developer incentives.

AB 1744 (Chapter 117) - Amends Government Code
65588 and 65588.1 requiring each local government to
review its housing element as frequent as appropriate to
evaluate the appropriateness of the housing goals, objectives,
and policies in contributing to the attainment of the state
housing goals.

AB 2864 (Chapter 80) - Adds and repeals Article 2.10
commencing with Government Code 65891 establishing
the Inter-Regional Partnership (IRP) State Pilot Project to
improve the Balance of Jobs and Housing.

AB 774 (Chapter 290) - Amends Government Code 65050
to designate instead the County of Merced as the local base
reuse authority for Castle Air Force Base, and repeal the
provisions of law creating and setting forth the powers of
the Castle Joint Powers Redevelopment Agency as the
redevelopment agency for the Castle Air Force Base project
area.

AB 935 (Chapter 522) - Amends Business and Professions
Code 11003.5 to read that a “time-share project” is one in
which a purchaser receives the right in perpetuity, for life,
or for a term of years, to the recurrent, exclusive use or
occupancy of a lot, parcel, unit, or segment of real property,
annually or on some other periodic basis, for a period of
time that has been or will be allotted from the use or
occupancy periods into which the project has been divided.

AB 2008 (Chapter 471) - Amends Government Code
65585 requiring that in preparation of its housing element,
each city and county shall consider the guidelines adopted
by the California Research Bureau pursuant to section
50459 of the Health and Safety Code. Those guidelines
shall be advisory to each city or county in the preparation
of its housing element.

AB 2430 (Chapter 358) - Amends Government Code
65584.6 authorizing Napa County, during its current housing
element planning period, meet up to 15 percent of its
existing share of the regional housing need for lower
income households, as defined in Section 655884, by
committing funds for the purpose of constructing affordable
housing units, and constructing those units in one or more
cities within the county.

SB 1350 (Chapter 506) - The Committee on Local
Government and Local Government Omnibus Act of 2000
makes minor clean up to Education Code 65400, 66412,
66451.17, 66463.5 and 66499.19. Among other things, it
shall require any land to be placed under a farmland
security zone contract as a condition of the issuance of any
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entitlement to use or the approval of a legislative or
adjudicative act involving, but not limited to, the planning,
use, or development of real property, or a change of
organization or reorganization, as defined in Section 56021
or 56073.

SB 453 (Chapter 453) - Amends Government Code 66412
and 66452.10 authorizes that in the event a conversion to a
condominium of a community apartment project or stock
cooperative has been approved by the required number of
owners, trustees, benificiaries, and mortgages pusuant to
Section 66452.10 of the Government Code, the certificate
need only be signed by those owners, trustees, beneficiaries,
and mortgagees approving the conversion.

SB 2928 (Chapter 91) - Amends Government Code 6580,
65082, and 65083 requires as part of implementation of the
demonstration program established as pursuant to Section
14045 ofthe Government Code, the regional transportation
planning agency preparing the five-year regional
transportation improvement program pursuant to Section
65082 shall consider those exclusive mass transit guideway
projects where the applicant and the local entity responsible
forland use decisions have entered into a binding agreement
to promote high density residential development within
one-half mile of a mass transit guidway station.

SB 89 (Chapter 728) - Amends Government Code 65040.12
to require that the Office of Planning and Research shall be
the coordinating agency in state government for
environmental justice programs.

Attorney General Opinions Summary

The following summarizes Attorney General opinions
relating to planning and land use published in 1998.

Planning and Development

98-103 — A residential project built and owned by a county
community development commission to be used as low-
income rental units is exempt from a school district’s levy
of school impact fees.

(Government Code Section 65995(d), Education Code
Sections 39609, 39613, Health and Safety Code Sections
34100-34160)

98-303 — 1) A joint powers agency may not be established
by a city and a nonprofit public benefit corporation created
by the city. 2) A joint powers agency established by a city
and another local agency may not impose development
impact fees on the development of property in a geographic
area that is not within the boundaries of any of the contract-
ing parties.
(Government Code Sections 6500-6599, 66000(b))

98-501 — A city may prohibit the making of turns onto
designated public streets in either business or residential
areas within its jurisdiction during selected hours when no
traffic safety issue is involved.

(Vehicle Code Section 22101)

98-704 — Funds obtained as “in lieu” fees for park or
recreational purposes as a condition of approval of a
subdivision map may be used (1) to purchase an existing
theater where a variety of cultural activities, including
concerts, dance recitals, and art shows, would be exhibited,
(2) to purchase land on which a theater would be con-
structed to exhibit a variety of cultural activities, (3) to fund
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the construction of a theater that would exhibit a variety of
cultural activities on land dedicated for park or recreational
purposes.

(Government Code Section 66477)

98-1001 — A county board of supervisors may enter into an
agreement with the subdividers of a parcel of property that
would require the installation of a larger storm drain system
than necessary for the particular subdivision, with the
county reimbursing the subdividers for the additional cost,
even though a member of the board of supervisors has an
ownership interest in the parcel.

(Government Code Section 1090, Subdivision Map Act
section 66485)

Environmental Issues

98-105 — 1) Insects are ineligible for listing as a threatened
or endangered species under the California Endangered
Species Act.

2) A landowner may destroy a plant on his property that
is listed as threatened or endangered under the California
Endangered Species Act when (a) federal approval has
been given, (b) approval by the Department of Fish and
Game has been given, (¢) incidental to a properly permitted
surface mining operation, (d) incidental to routine and
ongoing agricultural activities that occur while specified
management practices are followed, () due to inadvertent
or ordinarily negligent acts during lawful, routine, and
ongoing agricultural operations, (f) incidental to state agency
projects under findings of the Department of Fish and
Game, (g) incidental to specified emergency projects, or
(h) incidental to certain agricultural operations, timber
operations, mining assessment work, and the clearing of
specified property under the Native Plant Protection Act.
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3) Ifalandowner has not been notified by the Department
of Fish and Game under the Native Plant Protection Act of
the presence of a rare or endangered native plant, the
landowner is not required to provide notice to the depart-
ment of his intent to destroy such a plant when carrying out
an authorized agricultural operation, management prac-
tice, or fire control activity.

4) A biologist or other scientist is not required to have a
permit under the California Endangered Species Act to
conduct a survey for the presence or absence of any listed
plant or animal species if the survey activities do not
involve the trapping, catching, capturing, possessing or
killing of such species.

(CESA 2050-2116, NPPA 1900-1913)

98-804 — The regulations adopted by the California Inte-
grated Waste Management Board do not prohibit a county
from claiming a categorical exemption from the require-
ments of the California Environmental Quality Act with
respect to its adoption of a countywide waste management
plan.

(Government Code Section 11342, Public Resources
Code Section 40052, CEQA Sections 21001(d) and 21152)

Public Finance

98-805 — A county service area established for the purpose
of road maintenance is required to assess landowners on a
proportional rather than uniform basis when it imposes a
charge for maintenance services.

(County Service Area Law, Government Code Sections
25210.1-25211.33)

98-807 — With respect to the issuance of revenue bonds
under Article 2 of the Joint Exercise of Powers Act:

1) The ordinance by which a party to a joint powers
agreement authorizes the issuance or revenue bonds must
generally identify the projects to be funded and the revenue
sources to be relied upon; it is not sufficient for the
ordinance to refer to a list of potential projects and revenue
sources.

2) Each party to a joint powers agreement that will
receive proceeds from particular revenue bonds must adopt
an authorizing ordinance prior to the sale of the bonds.

3) The proceeds of the bond sale may not be used to
finance projects not identified in the bond indenture.

4) A joint powers agency may not use the bond revenues
to finance loans to or purchases instruments of indebted-
ness from its members except for unfunded pension liabili-
ties and delinquent property taxes and assesments.

5) A joint powers agency may not allow a public entity to
become a “limited” or “associated” member of the agency
without becoming a party to the agreement creating the
agency.

(Joint Exercise of Powers Act, Government Code Sec-
tions 6500-6599)

98-901 — Claims for senior citizens’ exemptions from
assessment of a parcel tax levied by a school district are
subject to inspection by members of the general public.

(CA Public Records Act, Government Code Sections
6250-6270)

Housing Issues

98-202 — The State Architect’s interpretation of the “strike
edge clearance” accessibility requirement of the California
Building Standards Code is not an interpretation that may
be appealed by a hotel owner to the Building Standards
Commission.

(Government Code Sections 14950, 4450, 4453)

98-406 — 1) The deadline for a community redevelopment
agency to transfer to a housing authority “excess surplus”
money in its Low and Moderate Income Housing Fund
identified as of July 1, 1994, was January 1, 1995.

2) Health and Safety Code section 33334.2 does not
permitacommunity redevelopment agency to spend money
in its Low and Moderate Income Housing Fund outside the
boundaries of the community.

3) When a community redevelopment agency uses a
nonprofit corporation to administer its housing activities,
the corporation is required to comply with the same laws
and regulations as the agency, including open meeting
laws, acquisition and relocation requirements, and public
bidding and prevailing wage statutes.

4) If a community redevelopment agency’s activities
with respect to the use of money in its Low and Moderate
Income Housing Fund are not permitted by state law, bond
holders, affected individuals or organizations, taxpayers,
and the Attorney General may institute legal proceedings to
require a redevelopment agency’s compliance with state
law.

(Health and Safety Code Sections 33000-37964, Ralph
M. Brown Act Sections 54950-54962)

Governance Issues

98-302 — A county supervisor may be employed by the
county housing authority commission to serve as its secre-
tary and executive director.

(Health & Safety Code Sections 34200-34606)

98-303 — 1) A joint powers agency may not be established
by a city and a nonprofit public benefit corporation created
by the city.

2) A joint powers agency established by a city and
another local agency may not impose developmental im-
pact fees on the development of property in a geographic
area that is not within the boundaries of any of the contract-
ing parties.

(Government Code Sections 6500-6599, Mitigation Fee
Act 66020-66025)
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98-1011 — 1) An alternate member of a Local Agency
Formation Commission, when not serving in place of a
regular member, may participate in public hearings and
deliberations of the commission.

2) An alternate member of a Local Agency Formation
Commission, when not serving in place of a regular mem-
ber, may not attend closed sessions of the commission.

(Government Code Sections 56000-57550, Ralph M.
Brown Act 54950-54962)

The following summarizes Attorney General opinions
relating to planning and land use published in 1999.

Planning and Development

99-201 — A county recorder may not accept for recordation
a document, denominated a “Notice of Disclosure,” that
gives notice of the proximity of an airport, power lines, and
potential traffic and parking problems to specified real
property.

(Government Code Sections 27322, 27201, 27280(a),
27279(a))

99-304 — A project area committee may provide advice to
a redevelopment agency even though several committee
members own property within the project area.

(Health & Safety Code Sections 33100, 33385-6, 33366,
33388(a))

99-401 — A school district may construct an elementary
school on land designated for “agricultural, open space, or
rural land use” under a county ordinance that was adopted
by the electorate as an initiative measure amending the
county’s general plan, provided the governing board of the
school district, by vote of two-thirds of its members,
renders the ordinance inapplicable to the proposed use of
the property and such action is not arbitrary and capricious.
(Government Code Sections 53090-53097)

99-1201 — A city council may enter into a development
agreement with a joint powers agency where a city plan-
ning commissioner advises the city council with respect to
the terms of the agreement and the commissioner’s spouse
serves as the city’s representative on the joint powers
agency.

(Government Code Sections 65864-65869.5, 6500-
6599.1)

Public Finance

99-321 — 1) Two public entities and a mutual water com-
pany may enter into a joint powers agreement to form a
public financing authority for the purpose of issuing bonds
under the Marks-Roos Local Bond Pooling Act of 1985 to
finance the construction of projects authorized by the Joint
Exercise of Powers Act over which the contracting parties
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exercise their common power.

2) The project funded by the bonds may be located
outside the jurisdiction of either of the two public entities
only if specified conditions are met.

(Government Code Sections 6502, 6503.5, 6525, 6586.5)

99-602 — If a local agency formation commission condi-
tions approval of a change of organization or reorganiza-
tion upon a requirement that the subject agency levy or fix
and collect a previously established and collected tax,
benefit assessment, or property-related fee or charge on
parcels being annexed to the agency, the voter and land-
owner approval requirements of the Constitution relating
to taxes, assessments, fees, and charges do not apply.

(Government Code Sections 56000-57550, section
66484.3)

The following summarized Attorney General opinions
relating to planning and land use published in 2000.

Planning and Development

00-702 — The California Building Standards Commission
may continue to maintain and update through the publication
of annual supplements the 1998 edition of the California
Building Code, which is based upon the 1997 edition of the
Uniform Building Code, and publish it as part of the 2001
edition of the California Building Standard Code.

00-405 — 1) A general law county may exercise its police
power authority to require an industrial facility, not seeking
any entitlement from the county, to use an inherently safer
system or take a specific action, such as the use of particular
equipment, manufacturing or refining processes, or
management procedures, in order to protect public health
or safety. 2) A county would not subject itself to a greater
risk of liability under the Tort Claims Act by having its
officers exercise their discretion in requiring an industrial
facility to use inherently safer system or take a specific
action.

Governance Issue

00-506 — The mayor of a charter city, who is designated as
the executive head of the city by the city charter, may not
attend a closed session of the city’s redevelopment agency,
the members of which are appointed by the mayor with the
approval of the city council, when the purpose of the closed
session is to conduct a conference with the agency’s real
property negotiators who are negotiating the disposition
and development of property, a portion of which is owned
by the city, for construction of a publicly financed and
publicly owned city conference center and privately financed
and developed hotel complex.

(Government Code Section 54950-54950, Ralph M.
Brown Act)



00-601 — Where a city council of a city with less than
200,000 in population has declared itself to be the city’s
redevelopment agency and the city’s housing authority and
conducts aunified meeting as a city council, redevelopment
agency, and housing authority, the council members may

not receive the remuneration provided by law for members
of a redevelopment agency or for commissioners of a
housing authority if no business within the jurisdiction of
the redevelopment agency or housing authority is conducted
during the unified meeting.
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THE PLANNING AND ZONING LAW

(California Government Code)

TITLE 7. PLANNING AND LAND USE

DIVISION 1. PLANNING AND ZONING

Additions and deletions to the code sections for 1998, 1999 and 2000 have been noted in the text. Additions (with the
exception of section numbers) are noted by bold-faced type, while asterisks (***) denote the deletion of punctuation,

words, phrases, sentences, or paragraphs.

Chapter 1. General Provisions

65000. Title
This title may be cited as the Planning and Zoning Law.
(Added by Stats. 1967, Ch. 123.)

65001. Definitions

The definitions and general provisions contained in this
article govern the construction of this title unless the
context otherwise requires.

(Amended by Stats. 1956 (Ex. Sess.), Ch. 33.)

65002. Street

“Street” includes street, highway, freeway, expressway,
avenue, boulevard, parkway, road, lane, walk, alley, via-
duct, subway, tunnel, bridge, public easement and right-of-
way, and other ways.

(Amended by Stats. 1965, Ch. 1880.)

65003. Right-of-way

“Right-of-way” means any public or private right-of-
way and includes any area required for public use pursuant
to any general plan or specific plan.

(Amended by Stats. 1965, Ch. 1880.)

65006. Former act

Chapters 1, 2, and 3 of this title are a continuation of the
Conservation and Planning Act and any acts lawfully
performed pursuant to such act or its predecessors, includ-
ing but not limited to the adoption of master and official or
precise plans and the creation of planning commissions, are
continued in effect and deemed to fulfill the requirements
of Chapters 1, 2, and 3 of this title.

(Amended by Stats. 1956 (Ex. Sess.), Ch. 33.)

65007. (Repealed by Stats. 1984, Ch. 690.)

65008. Discrimination prohibited

(a) Any action pursuant to this title by any city, county,
city and county, or other local governmental agency in this
state is null and void if it denies to any individual or group
of individuals the enjoyment of residence, landownership,
tenancy, or any other land use in this state because of any

of the following reasons:

(1) The race, sex, color, religion, ethnicity, national
origin, ancestry, lawful occupation, or age of the individu-
als or group of individuals.

(2) The method of financing of any residential develop-
ment of the individual or group of individuals.

(3) The intended occupancy of any residential develop-
ment by persons or families of low, moderate, or middle
income.

(b) No city, county, city and county, or other local
governmental agency shall, in the enactment or administra-
tion of ordinances pursuant to this title, prohibit or dis-
criminate against any residential development or emer-
gency shelter because of the method of financing or the
race, sex, color, religion, ethnicity, national origin, ances-
try, lawful occupation, or age of the owners or intended
occupants of the residential development or emergency
shelter.

(c) (1) No city, county, city and county, or other local
governmental agency shall, in the enactment or administra-
tion of ordinances pursuant to this title, prohibit or dis-
criminate against a residential development or emergency
shelter because the development or shelter is intended for
occupancy by persons and families of low and moderate
income, as defined in Section 50093 of the Health and
Safety Code, or persons and families of middle income.

(2) For the purposes of this section, “persons and families
of middle income” means persons and families whose
income does not exceed 150 percent of the median income
for the county in which the persons or families reside.

(d) (1) No city, county, city and county, or other local
governmental agency may impose different requirements
on aresidential development or emergency shelter which is
subsidized, financed, insured, or otherwise assisted by the
federal or state governments or by a local public entity, as
defined in Section 50079 of the Health and Safety Code,
than those imposed on nonassisted developments, except
as provided in subdivision (e).

(2) No city, county, city and county, or other local
governmental agency may, because of the race, sex, color,
religion, ethnicity, national origin, ancestry, lawful occu-
pation, or age of the intended occupants, or because the
development is intended for occupancy by persons and
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families of low, moderate, middle income, impose differ-
ent requirements on these residential developments than
those imposed on developments generally, except as pro-
vided in subdivision (e).

(e) Notwithstanding the above, nothing in this section or
this title shall be construed to prohibit either of the
following:

(5) The County of Riverside from enacting and enforcing
zoning to provide housing for older persons, in accordance
with state or federal law, if that zoning was enacted prior to
January 1, 1995.

(6) Any city, county, or city and county from extending
preferential treatment to residential developments or emer-
gency shelters assisted by the federal or state governments
or by a local public entity, as defined in Section 50079 of
the Health and Safety Code, or other residential develop-
ments or emergency shelters intended for occupancy by
persons and families of low and moderate income, as
defined in Section 50093 of the Health and Safety Code, or
persons and families of middle income, or agricultural
employees, as defined in subdivision (b) of Section 1140.4
of the Labor Code, and their families. This preferential
treatment may include, but need not be limited to, reduction
or waiver of fees or changes in architectural requirements,
site development and property line requirements, building
setback requirements, or vehicle parking requirements
which reduce development costs of these developments.

(f) “Residential development,” as used in this section,
means a single family residence or a multifamily residence,
including manufactured homes, as defined in Section 18007
of the Health and Safety Code.

(g) This section shall apply to chartered cities.

(h) The Legislature finds and declares that discrimina-
tory practices which inhibit the development of housing for
persons and families of low, moderate, and middle income,
or emergency shelters for the homeless, are a matter of
statewide concern.

(Amended by Stats. 1984, Ch. 1691. Effective October I,
1984; Amended by Stats. 1986, Ch. 639. Effective Septem-
ber 2, 1986, Amended by Stats. 1992, Ch. 1298, Amended
by Stats. 1994, Ch. 896, Amended by Stats. 1996, Ch. 295.)

Note: Stats. 1984, Ch. 1691, also reads:

SEC. 1. The Legislature finds and declares that because
of economic, physical, and mental conditions that are
beyond their control, thousands of individuals and families
in California are homeless. Churches, local governments,
and nonprofit organizations providing assistance to the
homeless have been overwhelmed by a new class of home-
less: families with children, individuals with employable
skills, and formerly middle-class families and individuals
with long work histories.

The programs provided by the state, local, and federal
governments, and by private institutions, have been unable
to meet existing needs and further action is necessary. The
Legislature finds and declares that two levels of housing
assistance are needed: an emergency fund to supplement
temporary shelter programs, and a fund to facilitate the
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preservation of existing housing and the creation of new
housing units affordable to very low income households. It
is in the public interest for the State of California to provide
this assistance.

The Legislature further finds and declares that there is a
need for more information on the numbers of homeless and
the causes of homelessness, and for systematic exploration
of more comprehensive solutions to the problem. Both
local and state government have a role to play in identify-
ing, understanding, and devising solutions to the problem
of homelessness.

Note: Stats. 1992, Ch. 1298 also reads:

SEC. 1. This act shall be known, and may be cited, as the
Employee Housing Protection Act of 1992.

SEC. 2. The Legislature finds and declares all of the
following:

(a) There has been a significant reduction in the number
and quality of housing units available for permanent and
seasonal farmworkers in this state, and the lack of decent,
affordable housing for farmworkers in the State of Califor-
nia has reached crisis proportions.

(b) The development of new farmworker housing has
been discouraged by inappropriate state and local govern-
ment actions, including requirements more appropriate for
labor camps of the 1930°s, rather than employee housing of
the 1990’s, and the loss of decent farmworker housing has
been compounded by inadequate enforcement and ineffec-
tive laws.

(c) There are too many severely defective residential
accommodations available to farmworkers, although most
providers of employee housing under permit provide de-
cent, safe, and sanitary housing. It is in the interests of the
state not to further penalize the complying employee hous-
ing owners and operators with higher fees or reporting
requirements; but, instead, to ensure that monitoring re-
quirements and penalties focus on those who willfully or
continually violate the employee housing laws.

(d) The economy of this state depends in significant part
on the welfare of the agricultural economy, and viable
agricultural business requires decent, safe, and sanitary
housing for agricultural workers.

(e) It is in the interests of the state to provide public
enforcement agencies with the means to effectively and
efficiently enjoin or punish the actions of those in violation
of the employee housing laws, and to provide sponsors of
employee housing the means to facilitate the provisions of
this housing.

65009. Statute of limitation to protest planning and

zoning decisions

(a) (1) The Legislature finds and declares that there
currently is a housing crisis in California and it is essential
to reduce delays and restraints upon expeditiously com-
pleting housing projects.

(2) The Legislature further finds and declares that a legal
action challenging a decision of a city, county, or city and
county has a chilling effect on the confidence with which
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property owners and local governments can proceed with
projects. Legal actions or proceedings filed to attack,
review, set aside, void, or annul a decision of a city, county,
or city and county pursuant to this division, including, but
not limited to, the implementation of general plan goals
and policies that provide incentives for affordable hous-
ing, open-space and recreational opportunities, and
other related public benefits, can prevent the completion
of needed developments even though the projects have
received required governmental approvals.

(3) The purpose of this section is to provide certainty for
property owners and local governments regarding deci-
sions made pursuant to this division.

(b) (1) In an action or proceeding to attack, review, set
aside, void, or annul a finding, determination, or decision
of a public agency made pursuant to this title at a properly
noticed public hearing, the issues raised shall be limited to
those raised in the public hearing or in written correspon-
dence delivered to the public agency prior to, or at, the
public hearing, except where the court finds either of the
following:

(A) The issue could not have been raised at the public
hearing by persons exercising reasonable diligence.

(B) The body conducting the public hearing prevented
the issue from being raised at the public hearing.

(2) If a public agency desires the provisions of this
subdivision to apply to a matter, it shall include in any
public notice issued pursuant to this title a notice substan-
tially stating all of the following: “If you challenge the
(nature of the proposed action) in court, you may be limited
to raising only those issues you or someone else raised at
the public hearing described in this notice, or in written
correspondence delivered to the (public entity conducting
the hearing) at, or prior to, the public hearing.”

(3) The application of this subdivision to causes of action
brought pursuant to subdivision (d) applies only to the final
action taken in response to the notice to the city or county
clerk. If no final action is taken, then the issue raised in the
cause of action brought pursuant to subdivision (d) shall be
limited to those matters presented at a properly noticed
public hearing or to those matters specified in the notice
given to the city or county clerk pursuant to subdivision (d),
or both.

(c) (1) Except as provided in subdivisions (d) ***, no
action or proceeding shall be maintained in any of the
following cases by any person unless the action or proceed-
ing is commenced and service is made on the legislative
body within 90 days after the legislative body’s decision:

(A) To attack, review, set aside, void, or annul the
decision of a legislative body to adopt or amend a general
or specific plan. This paragraph does not apply where an
action is brought based upon the complete absence of a
general plan or a mandatory element thereof, but does
apply to an action attacking a general plan or mandatory
element thereof on the basis that it is inadequate.

(B) To attack, review, set aside, void, or annul the
decision of a legislative body to adopt or amend a zoning

ordinance.

(C) To determine the reasonableness, legality, or validity
of any decision to adopt or amend any regulation attached
to a specific plan.

(D) To attack, review, set aside, void, or annul the
decision of a legislative body to adopt, amend, or modify a
development agreement. An action or proceeding to attack,
review, set aside, void, or annul the decisions of a legisla-
tive body to adopt, amend, or modify a development
agreement shall only extend to the specific portion of the
development agreement that is the subject of the adoption,
amendment, or modification. This paragraph applies to
development agreements, amendments, and modifications
adopted on or after January 1, 1996.

(E) To attack, review, set aside, void, or annul any
decision on the matters listed in Sections 65901 and 65903,
or to determine the reasonableness, legality, or validity of
any condition attached to a variance, conditional use per-
mit, or any other permit.

(F) Concerning any of the proceedings, acts, or determi-
nations taken, done, or made prior to any of the decisions
listed in paragraphs (A), (B), (C), (D), and (E).

(2) In the case of an action or proceeding challenging
the adoption or revision of a housing element pursuant
to this subdivision, the action or proceeding may, in
addition, be maintained if it is commenced and service
is made on the legislative body within 60 days following
the date that the Department of Housing and Commu-
nity Development reports its findings pursuant to sub-
division (h) of Section 65585.

(d) An action or proceeding shall be commenced and the
legislative body served within one year after the accrual of
the cause of action as provided in this subdivision, if the
action or proceeding meets both of the following require-
ments:

(1) It is brought in support of or to encourage or
facilitate the development of housing that would in-
crease the community’s supply of housing affordable to
persons and families with low or moderate incomes, as
defined in Section 50079.5 of the Health and Safety
Code, or with very low incomes, as defined in Section
50105 of the Health and Safety Code, or middle-income
households, as defined in Section 65008 of this code.
This subdivision is not intended to require that the
action or proceeding be brought in support of or to
encourage or facilitate a specific housing development
project. ***

(2) It is brought with respect to actions taken pursuant to
Article 10.6 (commencing with Section 65580) of Chapter
3 of this division, pursuant to Section 65589.5, 65863.6,
65915, or 66474.2 or pursuant to Chapter 4.2 (commencing
with Section 65913).

A cause of action brought pursuant to this subdivision
shall not be maintained until 60 days have expired follow-
ing notice to the city or county clerk by the party bringing
the cause of action, or his or her representative, specifying
the deficiencies of the general plan, specific plan, or zoning
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ordinance. A cause of action brought pursuant to this
subdivision shall accrue 60 days after notice is filed or the
legislative body takes a final action in response to the
notice, whichever occurs first. A notice or cause of action
brought by one party pursuant to this subdivision shall not
bar filing of a notice and initiation of a cause of action by
any other party.

(e) Upon the expiration of the time limits provided for in
this section, all persons are barred from any further action
or proceeding.

(f) Notwithstanding Section 65700 and 65803, or any
other provision of law, this section shall apply to charter
cities.

(g) Except as provided in subdivision (d), this section
shall not affect any law prescribing or authorizing a shorter
period of limitation than that specified herein.

(h) Except as provided in paragraph (4) of subdivision
(c), this section shall be applicable to those decisions of the
legislative body of a city, county, or city and county made
pursuant to this division on or after January 1, 1984, ***

(Amended by Stats. 1984, Ch. 1685, Stats. 1987, Ch. 218;
Amended by Stats. 1995, Ch. 253,; Amended by Stats. 1996,
Ch. 799; Amended by Stats. 1999, Ch. 968.)

65010. Inapplicability of formal rules of evidence or
procedures in judicial actions

(a) Formal rules of evidence or procedure applicable in
judicial actions and proceedings shall not apply in any
proceeding subject to this title except to the extent that a
public agency otherwise provides by charter, ordinance,
resolution, or rule of procedure.

(b) Noaction, inaction, or recommendation by any public
agency or its legislative body or any of its administrative
agencies or officials on any matter subject to this title shall
be held invalid or set aside by any court on the ground of the
improper admission or rejection of evidence or by reason of
any error, irregularity, informality, neglect, or omission
(hereafter, error) as to any matter pertaining to petitions,
applications, notices, findings, records, hearings, reports,
recommendations, appeals, or any matters of procedure
subject to this title, unless the court finds that the error was
prejudicial and that the party complaining or appealing
suffered substantial injury from that error and that a differ-
ent result would have been probable if the error had not
occurred. There shall be no presumption that error is
prejudicial or that injury was done if the error is shown.

(Added by Stats. 1984, Ch. 1009. Amended by Stats.
1985, Ch. 114. Effective June 28, 1985.)

Chapter 1.5. Office of Planning and Research
Article 1. General Provisions and Definitions
65025. Office

“Office” as used in this chapter means the Office of
Planning and Research.
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(Added by Stats. 1970, Ch. 1534.)

Note: Stats. 1970, Ch. 1534, also reads:

SEC. 4. The Office of Planning and Research shall give
immediate and high priority to the development of land use
policy. As a first component of such policy, the office shall
develop, in conjunction with appropriate state departments
and federal, regional and local agencies, a statewide plan
and implementation program for protecting land and water
resources of the state which are of statewide significance in
terms of the state’s natural resource base and the preserva-
tion and enhancement of environmental quality and are
threatened due to urban expansion, incompatible public or
private use or development or other circumstances.

The planning program shall consider, but not be limited
to:

1. Areas of outstanding scientific, scenic and recreation
value.

2. Areas which are required as habitat for significant fish
and wildlife resources, including rare and endangered
species.

3. Forest and agricultural lands which are judged to be of
major importance in meeting future needs for food, fiber
and timber.

4. Areas which provide green space and open areas in and
around high-density metropolitan development.

5. Areas which are required to provide needed access to
coastal beaches, lakeshores, and riverbanks.

6. Areas which require special development regulation
because of hazardous or special conditions, such as earth-
quake fault zones, unstable slide areas, flood plains, and
watersheds.

7. Areas which serve as connecting links between major
public recreation and open-space sites, such as utility
easements, streambanks, trails, and scenic highway corri-
dors.

8. Areas of major historic or cultural interest.

SEC. 5. The planning and implementation program shall
consider the full range of powers, programs and actions by
which state government may influence the use and

development of land and water resources, including
public acquisition, zoning, tax incentives, development
regulations and acquisition of development rights.

65026. Functional plan

“Functional plan” as used in this chapter, means an
intermediate- or short-range plan for the operation of a
discrete function of state government.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65027. Report

“Report” as used in this chapter, means the State Envi-
ronmental Goals and Policy Report.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)
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65028.1. Council

“Council,” as used in this chapter, means the Planning
Advisory and Assistance Council established pursuant to
subdivision (a) of Section 65040.6.

(Added by Stats. 1976, Ch. 1386.)

65028.2. District

“District,” as used in this chapter, means a regional
planning district created by the Office of Planning and
Research pursuant to Section 65040.4.

(Added by Stats. 1976, Ch. 1386.)

Article 2. Declaration of State Policy and
Legislative Intent

65030. Land resources

The Legislature finds and declares that California’s land
is an exhaustible resource, not just a commodity, and is
essential to the economy, environment and general well-
being of the people of California. It is the policy of the state
and the intent of the Legislature to protect California’s land
resource, to insure its preservation and use in ways which
are economically and socially desirable in an attempt to
improve the quality of life in California.

(Repealed and added by Stats. 1976, Ch. 1386.)

65030.1. Growth planning

The Legislature also finds that decisions involving the
future growth of the state, most of which are made and will
continue to be made at the local level, should be guided by
an effective planning process, including the local general
plan, and should proceed within the framework of officially
approved statewide goals and policies directed to land use,
population growth and distribution, development, open
space, resource preservation and utilization, air and water
quality, and other related physical, social and economic
development factors.

(Added by Stats. 1976, Ch. 1386.)

65030.2. Costs and benefits of growth

It is further the policy of the state and the intent of the
Legislature that land use decisions be made with full
knowledge of their economic and fiscal implications, giv-
ing consideration to short-term costs and benefits, and their
relationship to long-term environmental impact as well as
long-term costs and benefits.

(Added by Stats. 1976, Ch. 1386.)

65031. Environmental goals, policies, plans: Governor’s

executive functions

The Legislature further finds and declares that recom-
mendation, continuous evaluation and execution of state-
wide environmental goals, policies and plans are included
within the scope of the executive functions of the Governor
and responsibility for assuring orderly administration of
this process within state government should be assigned to

a governmental unit reporting directly to the Governor.
(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65032. Integration of planning and budgeting

The Legislature further finds and declares that analysis of
the impact of individual programs on the achievement of
statewide environmental goals and the necessity of allocat-
ing fiscal and other resources of the state among competing
programs and needs requires integration of the planning
and executive budget functions within state government.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65033. Public participation

The Legislature recognizes the importance of public
participation at every level of the planning process. It is
therefore the policy of the state and the intent of the
Legislature that each state, regional, and local agency
concerned inthe planning process involve the public through
public hearings, informative meetings, publicity and other
means available to them, and that at such hearings and other
public forums, the public be afforded the opportunity to
respond to clearly defined alternative objectives, policies,
and actions.

(Repealed and added by Stats. 1976, Ch. 1386.)

65034. Legislative policy and actions on state planning

The Legislature further finds and declares that the state
planning process should be designed to influence legisla-
tive policy and actions and therefore should specifically
include: (1) provisions for regular review and positive
action by the Legislature on statewide environmental goals,
plans and policies; and (2) clear identification of legislative
actions required to carry out statewide environmental goals.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65035. OPR as statewide land use planning agency

The Legislature finds that it is necessary to have one
agency at the state level which is responsible for develop-
ing state land use policies, coordinating planning of all state
agencies, and assisting and monitoring local and regional
planning. The Legislature recognizes that the Office of
Planning and Research in the office of the Governor, as the
most appropriate state agency to carry out this statewide
land use planning function. It is not the intent of the
Legislature to vest in the Office of Planning and Research
any direct operating or regulatory powers over land use,
public works, or other state, regional, or local projects or
programs.

(Repealed and added by Stats. 1976, Ch. 1386.)

65035.1. (Repealed by Stats. 1996, Ch. 799.)

65036. Functional state plans
Itis the policy of the state and the intent of the Legislature

2000 Planning, Zoning, and Development Laws « 21



The Planning and Zoning Law

to assure orderly planning for specific functions such as
water development, transportation, natural resources, eco-
nomic development and human resources by units of state
government who exercise management responsibility for
these functions. It is further the intent of the Legislature to
provide, as part of the state planning process, that state
functional plans proceed from common assumptions and
forecasts of statewide growth and development, including
those set forth in Section 21001 of the Public Resources
Code.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65036.1. Advisory council

The Legislature recognizes that the state planning pro-
cess, particularly with regard to the preparation of state-
wide goals and policies, should incorporate the recommen-
dations and views of an advisory council that is responsive
to, and of some assistance to, the planning concerns that
occur on a local and regional basis.

(Added by Stats. 1976, Ch. 1386.)

65036.5. (Repealed by Stats. 1995, Ch. 686. Effective on
October 10, 1995.)

65036.6. Local Agency Procedure

The Legislature requests the Governor to direct one or
more state agencies to examine, by January 1, 1996, the
extent to which local agencies establish procedures to
comply with Chapter 5 (commencing with Section 66000)
and Chapter 8 (commencing with Section 66016) of Divi-
sion of 1 of Title 7 of the Government Code.

(Added by Stats. 1993, Ch. 764.)

Article 3. Establishment and Functions of Office of
Planning and Research

65037. Establishment of OPR

The Office of Planning and Research is hereby estab-
lished in state government in the Governor’s office. The
office shall be under the direct control of a director, who
shall be responsible to the Governor.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65038. Appointment of director

For the purpose of administering this chapter, the Gover-
nor shall appoint the Director of State Planning and Re-
search, who shall perform all duties, exercise all powers,
assume and discharge all responsibilities, and carry out and
effect all purposes vested by the law in the office, including
contracting for professional or consultant services in con-
nection with the work of the office.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)
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65039. Director’s salary

*%% The Governor may appoint the Director of Planning
and Research at a salary that shall be fixed pursuant to
Section 12001 ***,

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025. Amended by Stats. 1998, Ch. 689)

Article 4. Powers and Duties

65040. Duties of OPR

The Office of Planning and Research shall serve the
Governor and his or her Cabinet as staff for long-range
planning and research, and constitute the comprehensive
state planning agency. In this capacity the office shall:

(a) Assisted by the Planning Advisory and Assistance
Council established pursuant to subdivision (a) of Section
65040.6, engage in the formulation, evaluation and updating
of long-range goals and policies for land use, population
growth and distribution, urban expansion, development,
open space, resource preservation and utilization, air and
water quality, and other factors which shape statewide
development patterns and significantly influence the quality
of the state’s environment.

(b) Assist in the orderly preparation by appropriate state
departments and agencies of intermediate- and short-range
functional plans to guide programs of transportation, water
management, open space, recreation and other functions
which relate to the protection and enhancement of the
state’s environment.

(c¢) In conjunction with the council, evaluate plans and
programs of departments and agencies of state government,
identify conflicts or omissions, and recommend to the
Governor and the Legislature new state policies, programs
and actions, or amendments of existing programs, as
required, to resolve conflicts, advance statewide
environmental goals to respond to emerging environmental
problems and opportunities, and to assure that all state
policies and programs conform to the adopted land use
planning goals and programs.

(d) Assist the Department of Finance in preparing, as part
ofthe annual state budget, an integrated program of priority
actions to implement state functional plans and to achieve
statewide environmental goals and objectives and take
other actions to assure that the program budget, submitted
annually to the Legislature, contains information reporting
the achievement of state goals and objectives by departments
and agencies of state government.

(e) Coordinate the development of policies and criteria to
ensure the federal grants-in-aid administered or directly
expended by state government advance statewide environ-
mental goals and objectives.

(f) Coordinate the development and operation of a state-
wide environmental monitoring system to assess the impli-
cations of present growth and development trends on the
environment and to identify at an early time, potential
threats to public health, natural resources and environmen-
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tal quality.

(g) Coordinate, in conjunction with appropriate state,
regional, and local agencies, the development of objec-
tives, criteria and procedures for the orderly evaluation and
report of the impact of public and private actions on the
environmental quality of the state and as a guide to the
preparation of environmental impact reports required of
state and local agencies in Sections 21102 and 21150 of the
Public Resources Code.

(h) Coordinate research activities of state government
directed to the growth and development of the state and the
preservation of environmental quality, render advice to the
Governor, to his or her Cabinet, to the Legislature, and any
agency or department of state government, and provide
information to, and cooperate with, the Legislature or any
of its committees or officers.

(1) Coordinate the technical assistance provided by state
departments and agencies in regional and local planning to
assure that such plans are consistent with statewide envi-
ronmental goals and objectives.

(j) Accept and allocate or expend grants and gifts from
any source, public or private, for the purpose of state
planning and undertake other planning and coordinating
activities as will implement the policy and intent of the
Legislature as set forth herein.

(k) Develop long-range policies to assist the state and
local agencies in meeting the problems presented by the
growth and development of urban areas and defining the
complementary roles of the state, cities, counties, school
districts, and special districts with respect to such growth.

(/) Encourage the formation and proper functioning of,
and provide planning assistance to, city, county, district,
and regional planning agencies.

(m) Assist local government in land use planning.

(Amended by Stats. 1976, Ch. 1386, Amended by Stats.
1995, Ch. 686. Effective on October 10, 1995.)

65040.1. State aviation plan

In developing a land use policy for the state, the Office of
Planning and Research shall cooperate with the Depart-
ment of Transportation and other federal, state, regional,
and local agencies in their development of a viable, fea-
sible, and attainable long-range master plan for aviation
that will provide a framework for discussions, a program of
accomplishments, and a means to resolve the complex
problems of air transportation in California. Such policy
and plan shall be guided by the environmental goals and
policies of the State Environmental Goals and Policy
Report (Section 65041).

The office shall advise the Legislature, from time to time,
of long-range budgetary projections of the state’s share of
the costs relating to the development of new airports and
related communities. The projections and information re-
lating to airports shall be provided by the Department of
Transportation.

It is the intent of the Legislature that society not be
compelled to tolerate environmental pollution and that

there be provided alevel of air service acceptable to society
without unacceptable costs in terms of pollution, conges-
tion, or dollars.

(Amended by Stats. 1980, Ch. 212.)

65040.2. General plan guidelines

(a) In connection with its responsibilities under subdivi-
sion (1) of Section 65040, the office shall develop and adopt
guidelines for the preparation and content of the mandatory
elements required in city and county general plans by
Article 5 (commencing with Section 65300) of Chapter 3 of
Title 7. For purposes of this section, the guidelines pre-
pared pursuant to Section 50459 of the Health and Safety
Code shall be the guidelines for the housing element
required by Section 65302. In the event that additional
elements are hereafter required in city and county general
plans by Article 5 (commencing with Section 65300) of
Chapter 3, the office shall adopt guidelines for those
elements within six months of the effective date of the
legislation requiring those additional elements.

(b) The office may request from each state department
and agency, as it deems appropriate, and such department
or agency shall provide, technical assistance in readopting,
amending, or repealing the guidelines.

(c) The guidelines shall be advisory to each city and
county in order to provide assistance in preparing and
maintaining their respective general plans.

(d) The office shall provide for regular review and
revision of the guidelines established pursuant to this
section.

(Added by Stats. 1975, Ch. 641; Amended by Stats. 1995,
Ch. 686. Effective on October 10, 1995.)

65040.3. Local technical assistance

When requested by a local or regional agency, the office
may furnish information and technical and professional
advice onthe preparation, adoption, amendment, and imple-
mentation of general plans, specific plans, or other local or
regional plans, the preparation, adoption, amendment, and
enforcement of regulations, procedures, programs and leg-
islation required for the implementation of local or regional
plans, and information and technical and professional
advice concerning planning problems.

(Added by Stats. 1975, Ch. 641; Amended by Stats. 1996,
Ch. 799.)

65040.4. Regional planning districts

(a) The office shall divide the state into regional planning
districts. Insofar as possible, the districts shall be estab-
lished to include:

(1) Natural physiographical regions containing complete
watersheds of major streams, and the land upon which the
waters of such watersheds are put to beneficial use.

(2) Areas having mutual, social, environmental, and
commercial interests as exemplified by connecting routes
of transportation, by trade and by common use of open
space and recreation areas within the region.
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(b) The regional planning districts established by the
Council on Intergovernmental Relations pursuant to former
Section 34216 shall remain in effect as the regional plan-
ning districts of the office until changed by the office.

(Added by Stats. 1975, Ch. 641.)

65040.5. Notification

(a) The office shall notify a city or county with a general
plan that has not been revised within eight years.

(b) The office shall notify the Attorney General if a
general plan of a city or county has not been revised within
ten years.

(Added by Stats. 1975, Ch. 641, Repealed and added by
Stats. 1993, Ch. 437. Effective September 24, 1994.)

65040.6. Planning advisory and assistance council

(a) The Planning Advisory and Assistance Council is
hereby created within the office, the membership of which
shall be as follows: three city representatives; three county
representatives; one representative of each district, pro-
vided that at least two of the district representatives are
representatives of metropolitan areawide planning organi-
zations and that at least one of the district representatives is
a representative of a nonmetropolitan planning organiza-
tion; and one representative of Indian tribes and bands
which have reservations or rancherias within California.
The city and county representatives appointed pursuant to
this subdivision shall be selected by the director from
nominees submitted by the League of California Cities and
by the California State Association of Counties. Represen-
tatives of areawide planning organizations appointed pur-
suant to this subdivision shall be selected by the director
from nominees submitted by the several areawide planning
organizations within the state. Other district representa-
tives shall be appointed by the director. The representatives
of Indian tribes and bands shall be a member of one such
tribe or band, and shall be selected by the director.

Appointment to the advisory council shall be for a term
of two years, provided that the members of the first council
shall classify themselves by lot so that one-half shall serve
an initial term of one year and one-half shall serve an initial
term of two years. Vacancies shall be filled in the same
manner provided for the original appointment.

(b) The council shall provide such advice as may be
necessary to assist the office in discharging the require-
ments of Sections 65040 to 65040.4, inclusive. In particu-
lar, the council shall:

(1) Assist the office in the preparation of the state long-
range goals and policies, in the manner specified in subdi-
vision (a) of Section 65040.

(2) Evaluate the planning functions of the various state
agencies involved in planning, in the manner specified in
subdivision (c¢) of Section 65040.

(3) Make appropriate decisions and provide such advice
and assistance as may be required by federal statute or
regulation in connection with any federal program admin-
istered by the office.
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(c) The council shall meet on call of the director of the
office, who shall convene at least two council meetings
during each year.

(d) Council members shall serve without compensation,
but they may be reimbursed for actual expenses incurred in
connection with their duties.

(Amended by Stats. 1976, Ch. 1386, Amended by Stats.
1997, Ch. 580.)

65040.7. (Repealed by Stats. 1995, Ch. 686. Effective on
October 10, 1995.)

65040.8. Housing cost impact assessment manual

The Office of Planning and Research shall develop a
housing cost manual which may be used by local agencies
in assessing the impact on housing costs of alternative land
use proposals and land use regulatory programs of local
agencies and as an aid in evaluating private land use
proposals.

The manual shall present economic and technical criteria
for local agencies to use in developing or acting on, or both,
general plan elements, zoning regulations, subdivision
map regulations, alternative land use proposals and poli-
cies, and private land use proposals. The manual shall
include a step-by-step program which local agencies may
follow, including, but not limited to, sources of data,
methods of summarizing and using the data, formulas for
evaluating the impacts on housing costs of land use and
land use regulatory decisions, and a guideline on how to
prepare a single statement of results.

The Office of Planning and Research shall complete the
housing cost manual required by this section by January 1,
1981.

(Added by Stats. 1979, Ch. 854.)

65040.9. (Repealed by Stats. 1993, Ch. 56.)

65040.10. State Clearinghouse

As used in this article, “State Clearinghouse” means the
office of that name established by executive action of the
Governor or any successor office designated by the Gover-
nor as the clearinghouse for information from the Office of
Management and Budget in accordance with the Intergov-
ernmental Cooperation Act of 1968 (P.L. 90-577).

(Formerly Section 12035 of the Government Code;

Amended and renumbered by Stats. 1996, Ch. 872.)

65040.11. Submittal to agency

The “State Clearinghouse” shall submit such informa-
tion acquired by it pursuant to the application of the
Intergovernmental Cooperation Act of 1968 (P.L. 90-577)
to an agency designated for that purpose by concurrent
resolution of the Legislature.

(Formerly Section 12036 of the Government Code;

Amended and renumbered by Stats. 1996, Ch. 872.)
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65040.12. Coordination of environmental justice
programs

(a) The office shall be the coordinating agency in state
government for environmental justice programs.

(b) The director shall do all of the following:

(1) Consult with the Secretaries of the California
Environmental Protection Agency, the Resources
Agency, the Trade and Commerce Agency, and the
Business, Transportation, and Housing Agency, any
other appropriate state agencies, and all other inter-
ested members of the public and private sectors in this
state.

(2) Coordinate the office’s efforts and share informa-
tion regarding environmental justice programs with
the Council on Environmental Quality, the United States
Environmental Protection Agency, the General Ac-
counting Office, the Office of Management and Budget,
and other federal agencies.

(3) Review and evaluate any information from federal
agencies that is obtained as a result of their respective
regulatory activities under federal Executive Order
12898.

(c) For the purposes of this section, “environmental
justice” means the fair treatment of people of all races,
cultures, and incomes with respect to the development,
adoption, implementation, and enforcement of envi-
ronmental laws, regulations, and policies.

(Added by Stats. 1999, Ch. 690; Amended by Stats. 2000,
Ch. 728.; Amended by Stats. 2000, Ch. 690.)

Article 5. Statewide Environmental Goals and
Policy Report

65041. Report required

The governor shall prepare and thereafter shall cause to
be maintained, regularly reviewed and revised a compre-
hensive State Environmental Goals and Policy Report. In
the preparation of the report, priority shall be given to the
development of statewide land use policy, including the
recommendations resulting from the land use planning and
implementation program set forth in Section 65040.6, and
including the recommendations of the Planning Advisory
and Assistance Council established pursuant to subdivi-
sion (a) of Section 65040.6.

The report shall contain, but not be limited to, the
following:

(a) An overview, looking 20 to 30 years ahead, of state
growth and development and a statement of approved state
environmental goals and objectives, including those di-
rected to land use, population growth and distribution,
development, the conservation of natural resources, and air
and water quality.

(b) Description of new and revised state policies, pro-
grams and other actions of the executive and legislative
branches required to implement statewide environmental
goals, including intermediate-range plans and actions di-

rected to natural resources, human resources and transpor-
tation.
(Amended by Stats. 1976, Ch. 1386.)

65042. Cooperation with OPR

Every officer, agency, department or instrumentality of
state government shall cooperate in the preparation and
maintenance of the State Environmental Goals and Policy
Report and shall comply with any request for advice,
assistance, information or other material.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65043. Public participation

The maximum public understanding and response to
alternative statewide environmental goals, policies and
actions shall be sought in the preparation and maintenance
of the State Environmental Goals and Policy Report. The
Governor shall consider the desirability of periodic public
hearings, the formation of citizen advisory groups and
other appropriate actions to accomplish this purpose.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65044. Legislative advice

Upon completion of the State Environmental Goals and
Policy Report, the Governor, prior to approval, shall seek
the advice of the Legislature and for this purpose shall
transmit the report to the Speaker of the Assembly and to
the Senate Rules Committee.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65045. Legislative study and comment

The Legislature may assign the report for study to one or
more standing committees, or to a joint committee and may
hold hearings, solicit testimony and take other appropriate
action to secure review of the report. Following such
review, the Legislature may act by resolution to approve
the environmental goals and policies proposed in the report
as an indication of legislative intent; or state findings and
conclusions and offer changes, deletions or modifications
in the environmental goals and policies of the report, or
both.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65046. Governor’s approval

The Governor shall consider any advice offered by the
Legislature as provided in Section 65045 and, upon his
approval, shall transmit the report to the Legislature, to
state agencies, departments and boards, appropriate federal
agencies and to the chief executive officer of every city and
county in the state.
(Added by Stats. 1970, Ch. 1534. See note following Section
65025.)
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65047. Purposes of report

Upon approval by the Governor, the State Environmental
Goals and Policy Report shall serve to:

(a) Record approved goals, policies and decisions of state
government related to statewide growth and development
and the preservation of environmental quality.

(b) Advise the Legislature of statutory action required to
implement state environmental goals and objectives.

(c) Inform other levels of government and the public at
large of approved state environmental goals and objectives
and the proposed direction of state programs and actions in
achieving them.

(d) Provide a clear framework of goals and objectives as
a guide to the preparation and evaluation of state functional
plans.

(e) Serve as a basis for judgments about the design,
location and priority of major public programs, capital
projects and other actions, including the allocation of state
resources for environmental purposes through the budget
and appropriation process.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65048. Regular revision

The State Environmental Goals and Policy Report shall
be revised, updated and shall be transmitted by the Gover-
nor to the Legislature every four years. The Governor, may
at any time, inform and seek advice of the Legislature on
proposed changes in state environmental goals, objectives
and policies.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

65049. Use with budget

Following approval of the State Environmental Goals
and Policy Report as provided in Section 65046, the report
shall serve as a guide for state expenditures for environ-
mental purposes. In transmitting the annual budget to the
Legislature, information shall be included relating pro-
posed environmental expenditures to the achievement of
statewide goals and objectives set forth in the report.

(Added by Stats. 1970, Ch. 1534. See note following
Section 65025.)

Article 6. Local Base Reuse Entities

65050. Local Base Resuse Entities

(a) Asused in this article, the following phrases have the
following meanings:

(1) “Military base” means a military base that is desig-
nated for closure or downward realignment pursuant to the
Defense Authorization Amendments and Base Closure and
Realignment Act(P.L. 100-526), the Defense Base Closure
and Realignment Act of 1990 (P.L. 101-510), or any
subsequent closure or realignment approved by the Presi-
dent of the United States without objection by the Con-
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gress.

(2) “Effective date of a base closure” means the date a
base closure decision becomes final under the terms speci-
fied by federal law. These decisions become final 45
legislative days after the date the federal Base Closure
Commission submits its recommendations to the Presi-
dent, he or she approves those recommendations, and the
Congress does not disapprove those recommendations or
adjourns.

(b) It is not the intent of the Legislature in enacting this
section to preempt local planning efforts or to supersede
any existing or subsequent authority invested in the De-
fense Conversion Council, as established by Article 3.7
(commencing with Section 15346). It is the intent of this
article to provide a means of conflict resolution.

(c) For the purposes of this article, a single local base
reuse entity shall be recognized pursuant to the provisions
of this section for each military base closure in this state.

(d) The following entities or their successors, includ-
ing, but not limited to, separate airport or port authori-
ties, are recognized as the single local reuse entity for the
military bases listed:

Military Base
George Air Force Base

Local Reuse Entity
Victor Valley Economic
Development Authority
City of Novato

County of Sacramento
Inland Valley Development
Authority

City and County of San
Francisco

Imperial County

*** County of Merced

Hamilton Air Force Base
Mather Air Force Base
Norton Air Force Base

Presidio Army Base

Salton Sea Navy Base
Castle Air Force Base

Hunters Point Naval Annex City and County of San
Francisco

Long Beach Naval Station City of Long Beach

MCAS Tustin City of Tustin

Sacramento Army Depot
MCAS El Toro

City of Sacramento

Local redevelopment authority

recognized by the United States

Department of Defense, Office of

Economic Adjustment

March Air Force Base March Joint Powers Authority

Mare Island Naval Shipyard City of Vallejo

Naval Training Center, San Diego City of San Diego

NS Treasure Island City and County of San
Francisco

NAS Alameda Alameda Reuse and

Redevelopment Authority

San Francisco Bay Public Works Center

Alameda Naval Aviation Depot

Oakland Navy Hospital

Fort Ord Army Base

City of Oakland
Fort Ord Reuse Authority

Any military base reuse authority created pursuant to Title
7.86 (commencing with Section 67800).
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(e) For any military base that is closed and not listed in
subdivision (d), a single local reuse entity shall be recog-
nized for the base by the state if resolutions acknowledging
the entity as the single base reuse entity are adopted by the
affected county board of supervisors and the city council of
each city located wholly or partly within the boundaries of
a military base or having a sphere of influence over any
portion of the base and are forwarded to the Defense
Conversion Council and the Office of Planning and Re-
search within 60 days after the effective date of a base
closure decision or by March 1, 1995, whichever date is
later.

(f) If the necessary resolutions are not adopted within the
time limit specified in subdivision (e), the Director of the
Office of Planning and Research may select a mediator,
from a list submitted by the Defense Conversion Council
containing no fewer than seven recommendations, to reach
agreement among the affected jurisdictions on a single
local reuse entity. In selecting a mediator, the director shall
appoint a neutral person or persons, with experience in
local land use issues, to facilitate communication between
the disputants and assist them in reaching a mutually
acceptable agreement.

(g) As a last resort, and only if no recognition is made
pursuant to the procedure specified in subdivisions (e) and
(f) within 120 days after a base closure decision has become
final or within 120 days after the date on which this section
becomes operative, whichever date is later, the Defense
Conversion Council, created pursuant to Article 3.6 (com-
mencing with Section 15346) of Chapter 1 of Part 6.7 of
Division 3 of Title 2, shall hold public hearings and
recognize a single local base reuse entity for each closing
base for which agreement is reached among the local
jurisdictions with responsibility for complying with Chap-
ter 3 (commencing with Section 65100) and Chapter 4
(commencing with Section 65800) on the base, or recom-
mend legislation or action by the local agency formation
commission if necessary to implement a proposed recogni-
tion.

(h) In recognizing a single local reuse entity pursuant to
this section, preference shall be given to existing entities
and entities with responsibility for complying with Chapter
3 (commencing with Section 65100) and Chapter 4 (com-
mencing with Section 65800).

(1) Any recognition of a single local reuse entity made
pursuant to subdivision (e), (f), or (g) shall be submitted by
the Director of the Office of Planning and Research to the
Governor, the Legislature, and the United States Depart-
ment of Defense.

(Added by Stats. 1994, Ch. 1261; Amended by Stats.
1996, Ch. 546.)

Chapter 1.9. Rural Economic Development
(Repealed by Stats. 1999, Ch. 597.)

Chapter 2. Regional Planning Districts
Article 1. General Provisions and Definitions

65060. Regional planning law

This chapter may be cited and shall be known as the
Regional Planning Law.

(Added by Stats. 1963, Ch. 1811.)

65060.1. Policy
The Legislature finds and declares that the people of
California have a fundamental interest in the orderly devel-
opment of the urban regions of the State in which large
segments of the State’s population are concentrated.
(Added by Stats. 1963, Ch. 1811.)

65060.2. Regional planning rationale

The Legislature further finds and declares:

(a) That the State has a positive interest in the preparation
and maintenance of a long-term, general plan for the
physical development of each of the State’s urban areas that
canserve as a guide to the affected local governmental units
within such areas and to the state departments and divisions
that are charged with constructing state-financed public
works within such urban areas.

(b) That continuing growth of the State, and particularly
urban areas within the State, present problems which are
not confined to the boundaries of any single county or city.

(c) That the planning activities of counties and cities can
be strengthened and more effectively performed when
conducted in relation to studies and planning of an urban
regional character.

(d) Thatin order to assure, insofar as possible, the orderly
and harmonious development of the urban areas of the
State, and to provide for the needs of future generations, it
is necessary to develop a means of studying, forecasting,
and planning for the physical growth and development of
these areas.

(Added by Stats. 1963, Ch. 1811.)

65060.3. District

“District,” as used in this chapter, means a district created
and operating under this chapter.

(Added by Stats. 1963, Ch. 1811.)

65060.4. Board

“Board,” as used in this chapter, means the regional
planning board.

(Added by Stats. 1963, Ch. 1811.)

65060.5. Official census

“Official census,” as used in this chapter, means any
decennial or special federal census, or an official estimate
of the State Department of Finance.

(Added by Stats. 1963, Ch. 1811.)
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65060.6. Region

“Region,” as used in this chapter, means the area in-
cluded within a district.

(Added by Stats. 1963, Ch. 1811.)

65060.7. Regional plan

“Regional plan,” as used in this chapter, means a compre-
hensive, long-term general plan for the physical develop-
ment of the region, and any land outside its boundaries
which in the board’s judgment bears relation to its plan-
ning. The regional plan shall consist of a text and a map or
maps, and such recommendations of the regional planning
board concerning current or future problems as may in its
opinion affect the region as a whole and are proper for
inclusion in the regional plan.

(Added by Stats. 1963, Ch. 1811.)

65060.8. Advisory effect of regional plan

A regional plan shall be advisory only and shall not have
any binding effect on the counties and cities located within
the boundaries of the regional planning district for which
the regional plan is adopted.

(Added by Stats. 1963, Ch. 1811.)

Article 2. Creation of Districts

65061. Creation

There is hereby created a regional planning district in
each of the regional areas designated by the Council on
Intergovernmental Relations for the purposes of this chap-
ter after a public hearing within the region. No county, city
and county, or city shall be divided in determining the
boundaries of a regional planning district.

(Amended by Stats. 1974, Ch. 544.)

65061.2. Boundaries

The boundaries of every regional planning district shall
be coextensive with the boundaries of the region within
which it is situated.

(Added by Stats. 1963, Ch. 1811.)

65061.3. Authority to act

A district shall not transact any business or exercise any
ofiits powers under this chapter unless the legislative bodies
of two-thirds of the counties and two-thirds of the cities,
located within the boundaries of the district, by resolution
declare that there is a need for such a district to function in
the region.

(Added by Stats. 1963, Ch. 1811.)

65061.4. Conflict with district planning

A district shall not transact any business or exercise any
of its powers under this chapter if two-thirds of the cities
and counties within the district are participating in regional
planning pursuant to a joint powers agreement under Chap-
ter 5 (commencing with Section 6500) of Division 7 of
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Title 1 of the Government Code.
(Added by Stats. 1963, Ch. 1811.)

Article 3. City Selection Committees

65062. Appointment of city members

The city selection committee organized in each county
within a district pursuant to Article 11 (commencing with
Section 50270) of Chapter 1 of Part 1 of Division 1 of Title
5 shall meet within 60 days after the date upon which the
district becomes operative for the purpose of making the
first appointments to the district board as prescribed in
Sections 65063.1 and 65063.3. Succeeding appointments
to the board shall be made by such city selection commit-
tees as required by this chapter.

(Repealed and added by Stats. 1972, Ch. 1232.)

Article 4. Governing Body

65063. Regional planning board

The Regional Planning Board shall be the governing
body of'the district, and shall be selected as provided in this
article.

(Repealed and added by Stats. 1963, Ch. 1811.)

65063.1. Membership

The number of members of the board to which each
county is entitled shall be determined as follows:

(a) Each county having, within the district, a population
of 350,000 or less shall have two (2) members of the
regional planning board, one (1) appointed by the board of
supervisors and one (1) appointed by the city selection
committee.

(b) Each county having, within the district, a population
of more than 350,000 and not more than 600,000 shall have
four (4) members of the regional planning board. Two

members shall be appointed by the board of supervisors
and two (2) members shall be appointed by the city selec-
tion committee.

(c) Each county having, within the district, a population
of more than 600,000 shall have six (6) members of the
regional planning board. Three (3) members shall be ap-
pointed by the board of supervisors and three (3) members
shall be appointed by the city selection committee.

The population figures as used herein shall be deter-
mined by the latest official census.

(Repealed and added by Stats. 1963, Ch. 1811.)

65063.2. Appointment of county members

Within 60 days after the date the district first becomes
operative, the board of supervisors of each county in the
district shall appoint as members of the regional planning
board of said district the number authorized by Section
65063.1.

The members of the regional planning board appointed
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by boards of supervisors shall be members of said boards
of supervisors.
(Repealed and added by Stats. 1963, Ch. 1811.)

65063.3. City members
The members of the regional planning board appointed
by the city selection committee shall be mayors or members

of the city councils of the cities.
(Repealed and added by Stats. 1963, Ch. 1811.)

65063.4. Dual offices

A member of the board of supervisors of any county, or
a mayor or member of a city council of any city within any
county, in the district may be appointed to and serve
contemporaneously as a member of the regional planning
board.

(Repealed and added by Stats. 1963, Ch. 1811.)

65063.5. Public members

After the members of the regional planning board to be
appointed by the city selection committees and the county
boards of supervisors have been designated, they shall meet
and appoint one citizen-at-large member for each county
included in the district who will be full members of the
regional planning board. These citizen-at-large members
shall be selected from among persons living within the
district who have made outstanding contributions to, or
have demonstrated an active interest in, matters of regional
concern.

(Repealed and added by Stats. 1963, Ch. 1811.)

65063.6. Terms of office

The term of office of the member shall be four years and
until the appointment and qualification of his successor;
provided that the first members of the board shall classify
themselves by lot within the city and county group and the
citizen-at-large group so that approximately one-third (1/3)
of the members of each group shall hold office for two (2)
years, approximately one-third (1/3) shall hold office for
three (3) years and approximately one-third (1/3) shall hold
office for four (4) years. The power which originally
appointed a member whose term has expired shall appoint
his successor for a full term of four (4) years. Any member
may be removed by the power appointing him.

(Added by Stats. 1963, Ch. 1811.)

65063.7. Loss of office

No supervisor, mayor or city councilman shall hold
office on the regional planning board after ceasing to hold
the office of supervisor, mayor or city councilman, respec-
tively, and his membership on the board shall thereafter be
considered vacant, except that any mayor who continues to
hold office as a city councilman, or city councilman who
continues to hold office as mayor, shall not be considered
to have ceased to hold office under this section.

(Added by Stats. 1963, Ch. 1811.)

65063.8. Vacancies

Any vacancy on the regional planning board shall be
filled for the unexpired term by appointment by the power
which originally appointed the member whose position had
become vacant.

(Added by Stats. 1963, Ch. 1811.)

65064. Employment of members

No person while serving as a member of the regional
planning board shall be eligible to be appointed to any
salaried office or employment in the service of the district
nor shall he become eligible for such appointment within
one (1) year after he has ceased to be a member.

(Added by Stats. 1963, Ch. 1811.)

65064.1. Governing power

The board is the governing body of the district and shall
exercise all ofthe powers of the district, except as otherwise
provided.

(Added by Stats. 1963, Ch. 1811.)

65064.2. Quorum

A majority of the members of the board constitutes a
quorum for the transaction of business and may act for the
board.

(Added by Stats. 1963, Ch. 1811.)

65064.3. Executive committee

The board may elect a chairman and other officers as it
deems necessary from among its own members.

(Added by Stats. 1963, Ch. 1811.)

65064.4. Appointment of Executive Committee
The board may appoint an executive committee, consist-
ing of the chairman of the board, and not more than eight or
less than four other members of the board, and such
executive committee may carry on the administrative and
executive functions of the board between full meetings.
(Added by Stats. 1963, Ch. 1811.)

65064.5. Meetings
The board shall meet at least six times in each year, and
may call additional meetings at its own discretion, or,
during periods between meetings, at the discretion of the
chairman or of a majority of the executive committee.
(Added by Stats. 1963, Ch. 1811.)

65064.6. Payments

Each member of the board shall receive the actual and
necessary expenses incurred by him in the performance of
his duties, plus a compensation of twenty dollars ($20) for
each day attending the meetings of the board, but such
compensation shall notexceed one thousand dollars ($1,000)

in any one year.
(Added by Stats. 1963, Ch. 1811.)
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65064.7. Committees

The provisions for the executive committee set forth in
this article shall not be construed to limit the board or the
executive committee from setting up any other committees
or groups which it may see fit.

(Added by Stats. 1963, Ch. 1811.)

Article 5. Powers and Duties of District

65065. General powers

The district shall have power to establish and maintain
such offices as are judged best to facilitate the accomplish-
ment of the purposes of the district, and to take by grant,
purchase, devise, or gift, or to lease or rent, and to hold, use,
and enjoy any property necessary or convenient to the
establishment, maintenance, or operation of such offices,
and to exchange or dispose of such property, except that the
district shall not purchase real property.

(Added by Stats. 1963, Ch. 1811.)

65065.1. Functions

The district may perform the following four major func-
tions:

(a) The district may prepare, maintain, and regularly
review and revise, a regional plan as defined in Section
65060.7, and may, after at least two public hearings in
different parts of the region and such other public meetings
as may appear to it advisable, adopt such plan as the
regional plan for the region. In preparing, adopting, main-
taining, reviewing and revising the regional plan, the board
shall take account of and seek to harmonize, within the
framework of the needs of the regional community as a
whole, the master or general plans of cities and counties
within the region, and the plans and planning activities of
state, federal and other public and private agencies, organi-
zations and instrumentalities within the region and adja-
cent to it.

(b) The district, acting in its own judgment, may make,
publish, or assist in making or publishing, studies or inves-
tigations of the resources of the region and of existing or
emerging problems of any nature related to the physical
growth and development, living conditions, beauty, or
prosperity of the region, or any part thereof.

(c) The district may, acting in its own judgment, offer its
facilities and services to assist in the solution of problems
related to physical development involving two or more
governing bodies, planning commissions, agencies, orga-
nizations or instrumentalities, public or private; and may
otherwise participate in any program or activity intended to
seek or find common or co-operative solutions to problems
related to physical development or the integration of poli-
cies related to physical development and conservation
within the region, or in any part thereof.

(Added by Stats. 1963, Ch. 1811.)
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65065.2. Fiscal powers

The district shall have power to contract or otherwise
participate in, and to accept grants, funds, or services from
the federal government, its agencies or instrumentalities in
connection with any federal program judged by the board
to be relevant to its functions; and the board shall similarly
have the power to contract or otherwise participate in, and
to accept grants, funds, or services from the State, or any
agency or instrumentality thereof, or any city, county, civic
organization or private person in connection with any
program judged by the board to be relevant to its function.

(Added by Stats. 1963, Ch. 1811.)

65065.3. Contracts

The district shall have power to contract with any person,
firm, association, or corporation, or to contract for any
other types of services judged by the board to be necessary
or convenient for carrying out the purposes of the district.
(Added by Stats. 1963, Ch. 1811.)

65065.4. Personnel

The board, acting with the advice of the director, shall
determine the compensation, number, and general duties of
personnel employed by the district.

(Added by Stats. 1963, Ch. 1811.)

Article 6. Regional Planning Director

65066. Director
The board shall appoint a regional planning director.
(Repealed and added by Stats. 1963, Ch. 1811.)

65066.1. Duties

The regional planning director shall be the chief admin-
istrative and planning officer and technical adviser of the
board. The director shall, subject to the supervision of the
board:

(a) Direct and administer the preparation, maintenance,
regular review and revision of the regional plan, and
administer and execute all of the other functions and duties
of the district set forth in this chapter.

(b) Appoint and remove personnel of the district.

(c) Serve, or designate personnel to serve, as executive
secretary to the board.

(d) Perform such other duties and exercise such other
powers as the board may delegate to him.

(Added by Stats. 1963, Ch. 1811.)

Article 7. Co-ordination of Local Planning

65067. Filing local plans

To facilitate effective and harmonious planning and
development of the region, all county and city legislative
bodies, and all county, city or other planning agencies
within the district shall file with the board, for its informa-
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tion, all county or city master or general plans, the elements
of such master or general plans, and any other published
development plans, zoning ordinances, official maps, sub-
division regulations, or amendments or revisions thereof.
All agencies, organizations and instrumentalities of the
State within the region shall file with the board, for its
information, all public plans, maps, reports and other
documents which are related to regional planning or physi-
cal development.
(Repealed and added by Stats. 1963, Ch. 1811.)

65067.1. Other plans

To facilitate further the effective and harmonious plan-
ning of the district, the board may request from the federal
government, its agencies and instrumentalities, and from
private organizations, agencies, or individuals, copies of
those plans, maps, reports and other documents which are
related to regional planning.

(Added by Stats. 1963, Ch. 1811.)

65067.2. Advice on plans

County or city legislative bodies, planning commissions,
and all other county or city planning agencies within the
district, and agencies, organizations and instrumentalities
of the state and federal government within the district, and
private planning consultants acting within the district, may
submit proposals for any master or general plan, the ele-
ments of any master or general plan, any other plan, map,
report, capital improvement program, proposed bond is-
sue, or any other report or document or amendments or
revisions thereto, prior to their adoption, to the regional
planning board for its advice thereon, which advice the
board shall give whenever in its opinion it is reasonably
possible for it to do so. Such advice shall consist of a report
as to the conformance of such proposals to the regional
plan, the possible effect of such proposals on other portions
of the region, and any other matters which in the judgment
of the board may be of assistance to the body requesting
such advice.

(Added by Stats. 1963, Ch. 1811.)

65067.3. Annual Report

In addition to the other reports, studies and documents
provided in this chapter, the board shall submit to the
legislative bodies and to the planning agencies of all of the
counties, cities, and to other governmental agencies and
instrumentalities, official representatives, other agencies,
organizations and individuals, public or private, designated
by the board, an annual report on or before the first day of
March. The annual report shall contain a report on the status
of the regional plan, and descriptions of those sections of
the regional plan which have been amended, revised, added
or deleted during the year, and a brief report of other major
activities.

(Added by Stats. 1963, Ch. 1811.)

Article 8. Financial Provisions

65069. County loans

Pursuant to concurrent resolution adopted by the boards
of supervisors of the several counties in which the district
functions, such counties may lend to the district out of
available funds an amount not to exceed seventy-five
thousand dollars ($75,000) in order to enable the district to
perform its functions and meet its obligations. The loan
shall be repaid out of the first tax revenues of the districtand
shall be repaid out of such revenues prior to the payment of
any other obligations of the district.

(Repealed and added by Stats. 1963, Ch. 1811.)

65069.1. Annual budget

Before the 15th day of June of each year the board shall
estimate and determine the amount of money required by
the district for purposes of the district during the ensuing
fiscal year and shall apportion this amount to the counties
included within the district, one-half according to the
relative value of all the property in each county within the
district as determined by the board and one-half in the
proportion that the population of each county bears to the
total population of the district. For the purposes of this
section the board shall base its determination of the popu-
lation of the several counties on the latest official census
information available to it. The total amount of money
required by the district for district purposes during any one
fiscal year shall not exceed one-half cent ($0.005) on each
one hundred dollars ($100) of the assessed valuation of all
the property included in the district.

(Added by Stats. 1963, Ch. 1811.)

65069.2. Annual revenues

On or before the 15th day of June of each year, the board
shall inform the boards of supervisors of each county of the
amount apportioned to the county. Each board of supervi-
sors shall levy an ad valorem tax on the taxable property
within the county included within the district sufficient to
secure the amount so apportioned to it and such taxes shall
be levied and collected together with, and not separately
from, the taxes for county purposes and paid to the treasurer
of each of the counties to the credit of the district.

The board of supervisors, in lieu of levying a tax to secure
the amount so apportioned, and if funds are available in the
county general fund, may require such amount to be paid by
the county treasurer from the general fund of the county to
the district treasury.

In lieu of levying a tax and in lieu of using money in the
county general fund to secure all or part of the amount so
apportioned to the county, the board of supervisors may,
with the consent of the board, contribute to the district
services of county officers or employees.

(Added by Stats. 1963, Ch. 1811.)

65069.3. Tax liens
Taxes levied by the board of supervisors for the benefit
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of the district shall be a lien upon all property within such
county lying within the district and shall have the same
force and effect as other liens for taxes. Their collection
may be enforced in the same manner as liens for county
taxes are enforced.

(Added by Stats. 1963, Ch. 1811.)

65069.4. County treasurers

The treasurers of the several counties within the district
shall pay into the district treasury all funds held by them to
the credit of the district.

(Added by Stats. 1963, Ch. 1811.)

65069.5. Budget procedures

The district board shall, in carrying out the provisions of
this article, comply as nearly as possible with the provi-
sions of Chapter 1 (commencing with Section 29000) of
Division 3 of Title 3 of the Government Code.

(Added by Stats. 1963, Ch. 1811.)

Chapter 2.3 Long-Range Transportation
Planning

65070. Long-range transportation planning

(a) The Legislature finds and declares, consistent with
Section 65088, that it is in the interest of the State of
California to have an integrated state and regional transpor-
tation planning process. It further finds that federal law
mandates the development of a state and regional long-
range transportation plan as a prerequisite for receipt of
federal transportation funds. It is the intent of the Legisla-
ture that the preparation of these plans shall be a coopera-
tive process involving local and regional government,
transit operators, congestion management agencies, and
the goods movement industry and that the process be a
continuation of activities performed by each entity and be
performed without any additional cost.

(b) The Legislature further finds and declares that the last
attempt to prepare a California Transportation Plan oc-
curred between 1973 and 1977 and resulted in the expendi-
ture of over eighty million dollars ($80,000,000) in public
funds and did not

produce ausable document. As a consequence of that, the
Legislature delegated responsibility for long-range trans-
portation planning to the regional planning agencies and
adopted a seven-year programming cycle instead of a
longer range planning process for the state.

(c) The Legislature further finds and declares that the
Transportation Blueprint for the Twenty-First Century
(Chapters 105 and 106 of the Statutes of 1989) is a long-
range state transportation plan that includes a financial plan
and a continuing planning process through the preparation
of congestion management plans and regional transporta-
tion plans, and identifies major interregional road networks
and passenger rail corridors for the state.

32 « 2000 Planning, Zoning, and Development L aws

65071. (Repealed by Stats. 1997, Ch. 622.)

65072. Plan contents

The California Transportation Plan shall include all of
the following:

(a) A policy element that describes the state’s transpor-
tation policies and system performance objectives. These
policies and objectives shall be consistent with legislative
intent described in Sections 14000, 14000.5, and 65088.
For the plan to be submitted in December 1993, the policy
element shall address any opportunities for changes or
additions to state legislative policy direction or statute.

(b) A strategies element that shall incorporate the broad
system concepts and strategies synthesized from the adopted
regional transportation plans prepared pursuant to Section
65080. The California Transportation Plan shall not be
project specific.

(c) A recommendations element that includes economic
forecasts and recommendations to the Legislature and the
Governor to achieve the plan’s broad system concepts,
strategies, and performance objectives.

65073. Submittal of plan

The department shall submit the California Transporta-
tion Plan to the Governor by December 1, 1993. The
department shall make a draft ofits proposed plan available
to the Legislature, the commission, and the regional trans-
portation planning agencies for review and comment. The
commission may present the results of its review and
comment to the Legislature and the Governor. The Legis-
lature intends to hold public hearings and submit its com-
ments to the department and the Governor by conducting
joint hearings of the Transportation Committees of the
Senate and Assembly. The Governor shall adopt the plan
and submit the plan to the Legislature and the Secretary of
the United States Department of Transportation.

65074. Transportation improvement program

The Department of Transportation shall prepare, in coop-
eration with the metropolitan planning agencies, a federal
transportation improvement program in accordance with
subsection (f) of Section 135 of Title 23 of the United States
Code. The federal transportation improvement program
shall be submitted by the department to the United States
Secretary of Transportation, by October 1 of each even-
numbered year.

(Amended by Stats. 1992, Ch. 1177. Effective September
30, 1992.)

Chapter 2.5. Transportation Planning and
Programming

65080. Regional transportation plans and programs
(a) Each transportation planning agency designated un-

der Section 29532 or 29532.1 shall prepare and adopt a

regional transportation plan directed at achieving a coordi-
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nated and balanced regional transportation system, includ-
ing, but not limited to, mass transportation, highway,
railroad, maritime, bicycle, pedestrian, goods movement,
and aviation facilities and services. The plan shall be
action-oriented and pragmatic, considering both the short-
term and long-term future, and shall present clear, concise
policy guidance to local and state officials. The regional
transportation plan shall consider factors specified in Sec-
tion 134 of Title 23 of the United States Code. Each
transportation planning agency shall consider and incorpo-
rate, as appropriate, the transportation plans of cities,
counties, districts, private organizations, and state and
federal agencies.

(b) The regional transportation plan shall include all of
the following:

(1) A policy element that describes the transportation
issues in the region, identifies and quantifies regional
needs, and describes the desired short-range and long-
range transportation goals, and pragmatic objective and
policy statements. The objective and policy statements
shall be consistent with the funding estimates of the finan-
cial element. The policy element of transportation plan-
ning agencies with populations that exceed 200,000
persons may quantify a set of indicators including, but
not limited to, all of the following:

(A) Measures of mobility and traffic congestion, in-
cluding, but not limited to , vehicle hours of delay per
capita and vehicle miles traveled per capita.

(B) Measures of road and bridge maintenance and
rehabilitation needs, including, but not limited to, road-
way pavement and bridge conditions.

(C) Measures of means of travel, including, but not
limited to, percentage share of all trips (work and
nonwork) made by all of the following:

(i) Single occupant vehicle.

(ii) Multiple occupant vehicle or carpool.

(iii) Public transit including commuter rail and inter-
city rail.

(iv) Walking

(v) Bicycling.

(D) Measures of safety and security, including, but
not limited to, total injuries and fatalities assigned to
each of the modes set forth in subparagraph (C).

(E) Measures of equity and accessibility, including,
but not limited to, percentage of the population served
by frequent and reliable public transit, with a break-
down by income bracket, and percentage of all jobs
accessible by frequent and reliable public transit ser-
vice, with a breakdown by income bracket.

(F) The requirements of this section may be met
utilizing existing sources of information. No additional
traffic counts, household surveys, or other sources of
data shall be required.

(G) For the region defined in Section 66502, the
indicators specified in this paragraph shall be sup-
planted by the performance measurement criteria es-
tablished pursuant to the subdivision (e) of Section

66535, if that subdivision is added to the Government
Code by Section 1 of Senate Bill 1995 of the 1999-2000
Regular Session.

(2) An action element that describes the programs and
actions necessary to implement the plan and assigns imple-
mentation responsibilities. The action element may de-
scribe all projects proposed for development during the 20-
year life of the plan.

The action element shall consider congestion manage-
ment programming activities carried out within the region.

(A) A financial element that summarizes the cost of plan
implementation constrained by a realistic projection of
available revenues. The financial element shall also con-
tain recommendations for allocation of funds. A county
transportation commission created pursuant to Section
130000 of the Public Utilities Code shall be responsible for
recommending projects to be funded with regional im-
provement funds, if the project is consistent with the
regional transportation plan. The first five years of the
financial element shall be based on the five-year estimate
of funds developed pursuant to Section 14524. The finan-
cial element may recommend the development of specified
new sources of revenue, consistent with the policy element
and action element.

(B) The financial element of transportation planning
agencies with populations that exceed 200,000 persons
may include a project cost breakdown for all projects
proposed for development during the 20-year life of the
plan that includes total expenditures and related per-
centages of total expenditures for all of the following:

(i) State highway expansion.

(ii) State highway rehabilitation, maintenance, and
operations.

(iii) Local road and street expansion.

(iv) Local road and street rehabilitation, mainte-
nance, and operation.

(v) Mass transit, commuter rail, and intercity rail
expansion.

(vi) Mass transit, commuter rail, and intercity rail
rehabilitation, maintenance, and operations.

(vii) Pedestrian and bicycle facilities.

(viii) Environmental enhancements and mitigation.

(ix) Research and planning.

(x) Other categories.

(c) Each transportation planning agency shall adopt and
submit, every three years beginning by September 1,
2001, an updated regional transportation plan to the Cali-
fornia Transportation Commission and the Department of
Transportation. The plan shall be consistent with federal
planning and programming requirements. A transportation
planning agency that does not contain an urbanized area
may at its option adopt and submit a regional transportation
plan once every four years beginning by September 1,
2001. Prior to adoption of the regional transportation plan,
a public hearing shall be held, after the giving of notice of
the hearing by publication in the affected county or coun-
ties pursuant to Section 6061.
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(Amended by Stats. 1977, Ch. 1106, Operative February
1, 1978; Amended by Stats. 1982, Ch. 681; Amended by
Stats. 1987, Ch. 878; Amended by Stats. 1989, Ch. 106.
Effective July 10, 1989; Amended by Stats. 1992, Ch. 1177.
Effective September 30, 1992; Repealed and added by
Stats. 1997, Ch. 622; Amended by Stats. 1999, Ch. 1007.,
Amended by Stats. 2000. Ch. 832.)

Note: Stats. 1989, Ch. 106, also reads:

SEC. 1. This act shall be known and may be cited as the
Katz-Kopp-Baker-Campbell Transportation Blueprint for
the Twenty-First Century.

65080.1. Designation of transportation planning agency

Once preparation of a regional transportation plan has
been commenced by or on behalf of a designated transpor-
tation planning agency, the Secretary of the Business,
Transportation and Housing Agency shall not designate a
new transportation planning agency pursuant to Section
29532 for all or any part of the geographic area served by
the originally designated agency unless he or she first
determines that redesignation will not result in the loss to
California of any substantial amounts of federal funds.

(Added by Stats. 1974, Ch. 788; Amended by Stats. 1982,
Ch. 681.)

65080.2. Transit development board

A transportation planning agency which has within its
area of jurisdiction a transit development board established
pursuant to Division 11 (commencing with Section 120000)
of the Public Utilities Code shall include, in the regional
transportation improvement program prepared pursuant to
Section 65080, those elements of the transportation im-
provement program prepared by the transit development
board pursuant to Section 120353 of the Public Utilities
Code relating to funds made available to the transit devel-
opment board for transportation purposes.

(Formerly 65080.1, Added by Stats. 1977, Ch. 1106,

operative February 1, 1978, Amended and renumbered
65080.2 by Stats. 1978, Ch. 669.)

65080.3. (a) Each transportation planning agency
with a population that exceeds 200,000 persons may
prepare atleast one “alternative planning scenario” for
presentation to local officials, agency board members,
and the public during the development of the triennial
regional transportation plan and the hearing required
under subdivision (c) of Section 65080.

(b)The alternative planning scenario shall accommo-
date the same amount of population growth as pro-
jected in the plan but shall be based on an alternative
that attempts to reduce the growth in traffic congestion,
make more efficient use of existing transportation in-
frastructure, and reduce the need for costly future
public infrastructure.

(c)The alternative planning scenario shall be devel-
oped in collaboration with a broad range of public and
private stakeholders, including local elected officials,
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city and county employees, relevant interest groups,
and the general public. In developing the scenario, the
agency shall consider all of the following:

(1)Increasing housing and commercial development
around transit facilities and in close proximity to jobs
and commercial activity centers.

(2)Encouraging public transit usage, ridesharing,
walking, bicycling, and transportation demand man-
agement practices.

(3)Promoting a more efficient mix of current and
future job sites, commercial activity centers, and hous-
ing opportunities.

(4)Promoting use of urban vacant land and
“brownfield” redevelopment.

An economic incentive program that may include
measures such as transit vouchers and variable pricing
for transportation.

(d)The planning scenario shall be included in a report
evaluating all of the following:

(1) The amounts and locations of traffic congestion.

(2) Vehicle miles traveled and the resulting reduction
in vehicle emissions.

(3) Estimated percentage share of trips made by each
means of travel specified in subparagraph (C) of para-
graph (1) of subdivision (b) of Section 65080.

(4) The costs of transportation improvements re-
quired to accommodate the population growth in ac-
cordance with the alternative scenario.

(5) The economic, social, environmental, regulatory,
and institutional barriers to the scenario being achieved.

(e)If the adopted regional transportation plan al-
ready achieves one or more of the objectives set forth in
subdivision (c), those objectives need not be discussed
or evaluated in the alternative planning scenario.

(f)The alternative planning scenario and accompany-
ing report shall not be adopted as part of the regional
transportation plan, but it shall be distributed to cities
and counties within the region and to other interested
parties, and may be a basis for revisions to the transpor-
tation projects that will be included in the regional
transportation plan.

(g)Nothing in this section grants transportation plan-
ning agencies any direct or indirect authority over local
land use decisions.

(h)This section does not apply to a transportation
plan adopted on or before September 1,2001, proposed
by a transportation planning agency with a population
of less than 1,000,000 persons.

65080.5. Regional transportation plans

(a) For each area for which a transportation planning
agency is designated under subdivision (c) of Section
29532, or adopts a resolution pursuant to subdivision (c) of
Section 65080, the Department of Transportation, in coop-
eration with the transportation planning agency, and sub-
ject to subdivision (e), shall prepare the regional transpor-
tation plan, and the updating thereto, for that area and
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submit it to the governing body or designated policy
committee of the transportation planning agency for adop-
tion. Prior to adoption, a public hearing shall be held, after
the giving of notice of the hearing by publication in the
affected county or counties pursuant to Section 6061. Prior
to the adoption of the regional transportation improvement
program by the transportation planning agency if it pre-
pared the program, the transportation planning agency
shall consider the relationship between the program and the
adopted plan. The adopted plan and program, and the
updating thereto, shall be submitted to the California Trans-
portation Commission and the department pursuant to
subdivision (b) of Section 65080.

(b) In the case of a transportation planning agency
designated under subdivision (c) of Section 29532, the
transportation planning agency may prepare the regional
transportation plan for the area under its jurisdiction pursu-
ant to this chapter, if the transportation planning agency,
prior to July 1, 1978, adopts by resolution a declaration of
intention to do so.

(c) In those areas that have a county transportation
commission created pursuant to Section 130050 of the
Public Utilities Code, the multicounty designated transpor-
tation planning agency, as defined in Section 130004 of
that code, shall prepare the regional transportation plan and
the regional transportation improvement program in con-
sultation with the county transportation commissions.

(d) Any transportation planning agency which did not
elect to prepare the initial regional transportation plan for
the area under its jurisdiction, may prepare the updated plan
ifitadopts aresolution of intention to do so at least one year
prior to the date when the updated plan is to be submitted
to the California Transportation Commission.

(e) If the department prepares or updates a regional
transportation improvement program or regional transpor-
tation plan, or both, pursuant to this section, the state-local
share of funding the preparation or updating of the plan and
program shall be calculated on the same basis as though the
preparation or updating were to be performed by the
transportation planning agency and funded under Sections
99311, 99313, and 99314 of the Public Utilities Code.

(Amended by Stats. 1977, Ch. 1106, Operative February
1, 1978, Amended by Stats. 1982, Ch. 681.)

65081. (Repealed by Stats. 1997, Ch. 622.)

65081.1. Contents of plan

(a) After consultation with other regional and local
transportation agencies, each transportation planning agency
whose planning area includes a primary air carrier airport
shall, in conjunction with its preparation of an updated
regional transportation plan, include an airport ground
access improvement program.

(b) The program shall address the development and
extension of mass transit systems, including passenger rail
service, major arterial and highway widening and exten-
sion projects, and any other ground access improvement

projects the planning agency deems appropriate.

(c) Highest consideration shall be given to mass transit
for airport access improvement projects in the program.

(d) If federal funds are not available to a transportation
planning agency for the costs of preparing or updating an
airport ground access improvement program, the agency
may charge the operators of primary air carrier airports
within its planning area for the direct costs of preparing and
updating the program. An airport operator against whom
charges are imposed pursuant to this subdivision shall pay
the amount of those charges to the transportation planning
agency.

(Added by Stats. 1990, Ch. 878; Amended by Stats. 1997,
Ch. 622.))

65081.3. Transportation corridors

(a) As apart of its adoption of the regional transportation
plan, the designated county transportation commission,
regional transportation planning agency, or the Metropoli-
tan Transportation Commission may designate special
corridors, which may include, butare not limited to, adopted
state highway routes, which, in consultation with the De-
partment of Transportation, cities, counties, and transit
operators directly impacted by the corridor, are determined
to be of statewide or regional priority for long-term right-
of-way preservation.

(b) Priorto designating a corridor for priority acquisition,
the regional transportation planning agency shall do all of
the following:

(1) Establish geographic boundaries for the proposed
corridor.

(2) Complete a traffic survey, including a preliminary
recommendation for transportation modal split, which gen-
erally describes the traffic and air quality impacts of the
proposed corridor.

(3) Consider the widest feasible range of possible trans-
portation facilities that could be located in the corridor and
the major environmental impacts they may cause to assist
inmaking the corridor more environmentally sensitive and,
in the long term, a more viable site for needed transporta-
tion improvements.

(c) A designated corridor of statewide or regional priority
shall be specifically considered in the certified environ-
mental impact report completed for the adopted regional
transportation planrequired by the California Environmen-
tal Quality Act, which shall include areview of the environ-
mental impacts of the possible transportation facilities
which may be located in the corridor. The environmental
impact report shall include a survey within the corridor
boundaries to determine if there exist any of the following:

(1) Rare or endangered plant or animal species.

(2) Historical or cultural sites of major significance.

(3) Wetlands, vernal pools, or other naturally occurring
features.

(d) The regional transportation planning agency shall
designate a corridor for priority acquisition only if, after a
public hearing, it finds that the range of potential transpor-
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tation facilities to be located in the corridor can be con-
structed in a manner which will avoid or mitigate signifi-
cant environmental impacts or values identified in subdivi-
sion (¢), consistent with California Environmental Quality
Act and the state and federal Endangered Species Acts.

(e) Notwithstanding any other provision of this section,
a corridor of statewide or regional priority may be desig-
nated as part of the regional transportation plan only if it has
previously been specifically defined in the plan required
pursuant to Section 134 and is consistent with the plan
required pursuant to Section 135 of Title 23 of the United
States Code.

(Added by Stats. 1992, Ch. 745.)

65082. Regional transportation improvement program

(a) A four-year regional transportation improvement
program shall be prepared, adopted, and submitted to the
California Transportation Commission on or before Janu-
ary 5, 1998, and December 15 of each odd-numbered year
thereafter, updated every two years, pursuant to Sections
65080 and 65080.5 and the guidelines adopted pursuant to
Section 14530.1, to include regional transportation im-
provement projects and programs proposed to be funded, in
whole or in part, in the state transportation improvement
program.

Major projects shall include current costs updated as of
November 1 of the year of submittal and escalated to the
appropriate year, and be listed by relative priority, taking
into account need, delivery milestone dates, as defined in
Section 14525.5, and the availability of funding.

(b) Except for those counties that do not prepare a
congestion management program pursuant to Section
65088.3, congestion management programs adopted pur-
suant to Section 65089 shall be incorporated into the
regional transportation improvement program submitted to
the commission by December 15 of each odd-numbered
year.

(c) Local projects not included in a congestion manage-
ment program shall not be included in the regional trans-
portation improvement program. Projects and programs
adopted pursuant to subdivision (a) shall be consistent with
the capital improvement program adopted pursuant to
paragraph (5) of subdivision (b) of Section 65089, and the
guidelines adopted pursuant to Section 14530.1.

(d) Other projects may be included in the regional trans-
portation improvement program if listed separately.

(e) Unless a county not containing urbanized areas of
over 50,000 population notifies the Department of Trans-
portation by July 1 that it intends to prepare a regional
transportation improvement program for that county, the
department shall, in consultation with the affected local
agencies, prepare the program for all counties for which it
prepares a regional transportation plan.

(f) The requirements for incorporating a congestion
management program into aregional choice program speci-
fied in this section do not apply in those counties that do not
prepare a congestion management program in accordance
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with Section 65088.3.

(Repealed and Added by Stats. 1977, Ch. 1106, Effective
February 1, 1978, Amended by Stats. 1981, Ch. 541.
Effective September 17, 1981; Repealed and added by
Stats. 1989, Ch. 106. Effective July 10, 1989, Amended by
Stats. 1991, Ch. 164. Amended by Stats. 1992, Ch. 1243.
Effective August 27, 1992; Amended by Stats. 1996, Ch.
293; Amended by Stats. 1997, Ch. 622.)

65083. Exclusive mass transit guideway projects

As part of implementation of the demonstration program
established pursuant to Section 14045 of the Government
Code, the regional transportation planning agency prepar-
ing the ***five-year regional transportation improvement
program pursuant to Section 65082 shall consider those
exclusive mass transit guideway projects where the appli-
cant and the local entity responsible for land use decisions
have entered into a binding agreement to promote high
density residential development within one-half mile of a
mass transit guideway station. Any project selected by the
agency which is located in a demonstration site shall be
considered for inclusion in the regional transportation
improvement program. This section shall not preclude the
agency from applying the criteria for making awards which
may be required or permitted pursuant to other provisions
of law.

(Added by Stats. 1990, Ch. 1304, Amended by Stats.
1997, Ch. 622.; Amended by Stats. 2000, Ch. 91.)

65084. County transportation director

In order to insure coordinated planning, development,
and operation of transportation systems of all types and
modes, the board of supervisors of each county may ap-
point a county director of transportation, and specify the
extent of the responsibilities of such officer.

(Added by Stats. 1972, Ch. 1253. Effective July 1, 1973.)

65085. Designation of county employee as director
The board of supervisors may designate any county

officer who is properly qualified to serve as the county

director of transportation.

(Added by Stats. 1972, Ch. 1253. Effective July 1, 1973.)

65086. Long-term state highway system

The Department of Transportation, in consultation with
transportation planning agencies, county transportation
commissions, counties, and cities, shall carry out long-term
state highway system planning to identify future highway
improvements.

(Added by Stats. 1987, Ch. 878; Amended by Stats. 1997,
Ch. 622.)

65086.4. Future development list of capacity

Projects on the state highway system shall comply with
applicable state and federal standards to ensure systemwide
consistency with operational, safety, and maintenance needs.
The department may approve exceptions to this require-
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ment that it determines to be appropriate.
(Added by Stats. 1990, Ch. 71; Repealed and added by
Stats. 1997, Ch. 622. )

65086.5. Project studies report

(a) To the extent that the work does not jeopardize the
delivery of the projects in the adopted state transportation
improvement program, the Department of Transportation
shall prepare a project studies report for each capacity
increasing state highway project which is listed on the
regional list submitted to the department pursuant to subdi-
vision (b) of Section 65086.4. The project studies report
shall include the project-related factors of limits, descrip-
tion, scope, costs, and the amount of time needed for
initiating construction. If a regional list is not consistent
with the financial limitation of subdivision (a) of Section
65086.4, projects for that region may be limited in priority
order to the funding limit for that region.

(b) The Department of Transportation shall seek assis-
tance from regional and local transportation agencies or
other entities for the preparation of project studies reports
for projects contained in the list prepared, adopted, and
submitted pursuant to Section 65086.4 when the report
cannot be completed so as to allow a project to be eligible
for inclusion in the upcoming state transportation improve-
ment program. Whenever project studies reports are per-
formed by an entity other than the Department of Transpor-
tation, the department shall review and approve the report.

(c) The Department of Transportation may be requested
to prepare a project studies report for a capacity-increasing
state highway project which is being proposed for inclusion
in a future state transportation improvement program. The
department shall have 30 days to determine whether it can
complete the requested report in a timely fashion. If the
department determines that it cannot complete the report in
a timely fashion, the requesting entity may prepare the
report. Upon submission of a project studies report to the
department by the entity, the department shall complete its
review and provide its comments to that entity within 60
days from the date of submission. The department shall
complete its review and final determination of a report
which has been revised to address the department’s com-
ments within 30 days following submission of the revised
report.

(d) The Department of Transportation, in consultation
with representatives of cities, counties, and regional trans-
portation planning agencies, shall prepare draft guidelines
for the preparation of project studies reports by all entities.
The guidelines shall address the development of reliable
costestimates. The department shall submit the draft guide-
lines to the California Transportation Commission not later
than July 1, 1991. The commission shall adopt the final
guidelines not later than October 1, 1991. Guidelines
adopted by the commission shall apply only to project
studies reports commenced after October 1, 1991.

(Added by Stats. 1987, Ch. 878; Amended by Stats. 1990,
Ch.715.)

Chapter 2.6. Congestion Management

65088. Intent

(a) Although California’s economy is critically depen-
dent upon transportation, its current transportation system
relies primarily upon a street and highway system designed
to accommodate far fewer vehicles than are currently using
the system.

(b) California’s transportation system is characterized by
fragmented planning, both among jurisdictions involved
and among the means of available transport.

(c) The lack of an integrated system and the increase in
the number of vehicles are causing traffic congestion that
each day results in 400,000 hours lost in traffic, 200 tons of
pollutants released into the air we breathe, and three million
one hundred thousand dollars ($3,100,000) added costs to
the motoring public.

(d) To keep California moving, all methods and means of
transport between major

destinations must be coordinated to connect our vital
economic and population centers.

(e) In order to develop the California economy to its full
potential, it is intended that federal, state, and local agen-
cies join with transit districts, business, private and envi-
ronmental interests to develop and implement comprehen-
sive strategies needed to develop appropriate responses to
transportation needs.

(Added by Stats. 1989, Ch. 106. Effective July 10, 1989.)

65088.1. Definitions

As used in this chapter the following terms have the
following meanings:

(a) Unless the context requires otherwise, “regional
agency’ means the agency responsible for preparation of
the regional transportation improvement program.

(b) Unless the context requires otherwise, “agency”
means the agency responsible for the preparation and
adoption of the congestion management program.

(c) “Commission” means the California Transportation
Commission.

(d) “Department” means the Department of Transporta-
tion.

(e) “Local jurisdiction” means a city, a county, or a city
and county.

(f) “Parking cash-out program” means an employer-
funded program under which an employer offers to provide
a cash allowance to an employee equivalent to the parking
subsidy that the employer would otherwise pay to provide
the employee with a parking space. “Parking subsidy”
means the difference between the out-of-pocket amount
paid by an employer on a regular basis in order to secure the
availability of an employee parking space not owned by the
employer and the price, if any, charged to an employee for
use of that space.

A parking cash-out program may include a requirement
that employee participants certify that they will comply
with guidelines established by the employer designed to
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avoid neighborhood parking problems, with a provision
that employees not complying with the guidelines will no
loner be eligible for the parking cash-out program.

(g) “Urbanized area” has the same meaning as is defined
in the 1990 federal census for urbanized areas of more than
50,000 population.

(h) “Interregional travel” means any trips that originate
outside the boundary of the agency. A “trip”’ means a one-
direction vehicle movement. The origin of any trip is the
starting point of that trip. A roundtrip consists of two
individual trips.

(1) “Multimodal” means the utilization of all available
modes of travel that enhance the movement of people and
goods, including, but not limited to, highway, transit,
nonmotorized and demand management strategies includ-
ing, but not limited to, telecommuting. The availability and
practicality of specific multimodal systems, projects, and
strategies varies by county and region in accordance with
the size and complexity of different urbanized areas.

(j) “Level of service standard” is a threshold that defines
adeficiency on the congestion management program high-
way and roadway system which requires the preparation of
adeficiency plan. It is the intent of the Legislature that the
agency shall use all elements of the program to implement
strategies and actions that avoid the creation of deficiencies
and to improve multimodal mobility.

(k) “Performance measure” is an analytical planning tool
that is used to quantitatively evaluate transportation im-
provements and to assist in determining effective imple-
mentation actions, considering all modes and strategies.
Use of a performance measure as part of the program does
not trigger the requirement for the preparation of defi-
ciency plans.

(Added by Stats. 1989, Ch. 106. Effective July 10, 1989;
Amended by Stats. 1990, Ch. 16; Amended by Stats. 1992,
Ch. 554; Amended by Stats. 1994, Ch. 1146.)

Note: Stats. 1992, Ch 554 also reads:

SEC. 1. The Legislature hereby finds and declares all of
the following:

(a) Existing local, state, and federal policies tend to
encourage the provision of subsidized parking by employ-
ers.

(b) Subsidized parking creates a strong incentive for
employees to commute to work in a single occupancy
vehicle.

(c) Commuting in a single occupancy vehicle contributes
to traffic congestion and air pollution.

(d) In Los Angeles and Orange Counties, more than 90
percent ofthe commuters receive free worksite parking, but
less than 10 percent of employers provide an employee
ridesharing or transit benefit.

65088.3. Exemption from the congestion management
plan
This chapter does not apply in a county in which a
majority of local governments, collectively comprised of
the city councils and the county board of supervisors,
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which in total also represent a majority of the population in
the county, each adopt resolutions electing to be exempt
from the congestion management program.

(Added by Stats. 1996, Ch. 293.)

65088.5. Programs prepared by county transportation

commission

Congestion management programs, if prepared by county
transportation commissions and transportation authorities
created pursuant to Division 12 (commencing with Section
130000) of the Public Utilities Code, shall be used by the
regional transportation planning agency to meet federal
requirements for a congestion management system, and
shall be incorporated into the congestion management
system.

(Added by Stats. 1996, Ch. 1154. Effective September 30,
1996.)

65089. Congestion management program.

(a) A congestion management program shall be devel-
oped, adopted, and updated biennially, consistent with the
schedule for adopting and updating the regional transpor-
tation improvement program, for every county that in-
cludes an urbanized area, and shall include every city and
the county. The program shall be adopted at a noticed
public hearing of the agency. The program shall be devel-
oped in consultation with, and with the cooperation of, the
transportation planning agency, regional transportation
providers, local governments, the department, and the air
pollution control district or the air quality management
district, either by the county transportation commission, or
by another public agency, as designated by resolutions
adopted by the county board of supervisors and the city
councils of a majority of the cities representing a majority
of the population in the incorporated area of the county.

(b) The program shall contain all of the following ele-
ments:

(1) (A) Traffic level of service standards established for
a system of highways and roadways designated by the
agency. The highway and roadway system shall include at
a minimum all state highways and principal arterials. No
highway or roadway designated as a part of the system shall
be removed from the system. All new state highways and
principal arterials shall be designated as part of the system.
Level of service (LOS) shall be measured by Circular 212,
by the mostrecent version ofthe Highway Capacity Manual,
or by a uniform methodology adopted by the agency that is
consistent with the Highway Capacity Manual. The deter-
mination as to whether an alternative method is consistent
with the Highway Capacity Manual shall be made by the
regional agency, except that the department instead shall
make this determination if either (i) the regional agency is
also the agency, as those terms are defined in Section
65088.1, or (ii) the department is responsible for preparing
the regional transportation improvement plan for the county.

(B) In no case shall the LOS standards established be
below the level of service E or the current level, whichever
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is farthest from level of service A. When the level of service
on a segment or at an intersection fails to attain the estab-
lished level of service standard, a deficiency plan shall be
adopted pursuant to Section 65089.4.

(2) A performance element that includes performance
measures to evaluate current and future multimodal system
performance for the movement of people and goods. At a
minimum, these performance measures shall incorporate
highway and roadway system performance, and measures
established for the frequency and routing of public transit,
and for the coordination of transit service provided by
separate operators. These performance measures shall sup-
port mobility, air quality, land use, and economic objec-
tives, and shall be used in the development of the capitol
improvement program required pursuant to paragraph (5),
deficiency plans required pursuant to Section 65089.4, and
the land use analysis program required pursuant to para-
graph (4).

(3) A travel demand element that promotes alternative
transportation methods, including, but not limited to,
carpools, vanpools, transit, bicycles, and park-and-ride
lots; improvements in the balance between jobs and hous-
ing; and other strategies, including, but not limited to,
flexible work hours, telecommuting, and parking manage-
ment programs. The agency shall consider parking cash-
out programs during the development and update of the
travel demand element.

(4) A program to analyze the impacts of land use deci-
sions made by local jurisdictions on regional transportation
systems, including an estimate of the costs associated with
mitigating those impacts. This program shall measure, to
the extent possible, the impact to the transportation system
using the performance measures described in paragraph
(2). In no case shall the program include an estimate of the
costs of mitigating the impacts of interregional travel. The
program shall provide credit for local public and private
contributions to improvements to regional transportation
systems. However, in the case of toll road facilities, credit
shall only be allowed for local public and private contribu-
tions which are unreimbursed from toll revenues or other
state or federal sources. The agency shall calculate the
amount of the credit to be provided. The program defined
under this section may require implementation through the
requirements and analysis of the California Environmental
Quality Act, in order to avoid duplication.

(5) A seven-year capital improvement program, devel-
oped using the performance measures described in para-
graph (2) to determine effective projects that maintain or
improve the performance of the multimodal system for the
movement of people and goods, to mitigate regional trans-
portation impacts identified pursuant to paragraph (4). The
program shall conform to transportation-related vehicle
emissions air quality mitigation measures, and include any
project that will increase the capacity of the multimodal
system. It is the intent of the Legislature that, when road-
way projects are identified in the program, consideration be
given for maintaining bicycle access and safety at a level

comparable to that which existed prior to the improvement
or alternation. The capital improvement program may also
include safety, maintenance, and rehabilitation projects
that do not enhance the capacity of the system but are
necessary to preserve the investment in existing facilities.

(c) The agency, in consultation with the regional agency,
cities, and the county, shall develop a uniform data base on
traffic impacts for use in a countywide transportation
computer model and shall approve transportation computer
models of specific areas within the county that will be used
by local jurisdictions to determine the quantitative impacts
of development on the circulation system that are based on
the countywide model and standardized modeling assump-
tions and conventions. The computer models shall be
consistent with the modeling methodology adopted by the
regional planning agency. The data bases used in the
models shall be consistent with the data bases used by the
regional planning agency. Where the regional agency has
jurisdiction over two or more counties, the data bases used
by the agency shall be consistent with the data bases used
by the regional agency.

(d) (1) The city or county in which a commercial devel-
opment will implement a parking cash-out program that is
included in a congestion management program pursuant to
subdivision (b), or in a deficiency plan pursuant to Section
65089.4, shall grant to that development an appropriate
reduction in the parking requirements otherwise in effect
for new commercial development.

(2) At the request of an existing commercial develop-
ment that has implemented a parking cash-out program, the
city or county shall grant an appropriate reduction in the
parking requirements otherwise applicable based on the
demonstrated reduced need for parking, and the space no
longer needed for parking purposes may be used for other
appropriate purposes.

(e) Pursuant to the federal Intermodal Surface Transpor-
tation Efficiency Act of 1991 and regulations adopted
pursuant to the act, the department shall submit a request
to the Federal Highway Administration Division Adminis-
trator to accept the congestion management program in lieu
of development of a new congestion management system
otherwise required by the act.

(Added by Stats. 1989, Ch. 106. Effective July 10, 1989;
Amended by Stats. 1990, Ch. 16; Amended by Stats. 1992,
Ch. 1243. Effective August 27, 1992, Amended by Stats.
1994, Ch. 114; Amended by Stats. 1995, Ch. 91; Amended
by Stats. 1996, Ch. 293.)

65089.1. Trip reduction plan

(a) For purposes of this section, “plan” means a trip
reduction plan or a related or similar proposal submitted by
an employer to a local public agency for adoption or
approval thatis designed to facilitate employee ridesharing,
the use of public transit, and other means of travel that do
not employ a single-occupant vehicle.

(b) An agency may require an employer to provide
rideshare data bases; an emergency ride program; a prefer-
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ential parking program; a transportation information pro-
gram; a parking cash-out program, as defined in subdivi-
sion (f) of Section 65088.1; a public transit subsidy in an
amount to be determined by the employer; bicycle parking
areas; and other noncash value programs which encourage
or facilitate the use of alternatives to driving alone. An
employer may offer, but no agency shall require an em-
ployer to offer, cash, prizes, or items with cash value to
employees to encourage participation in a trip reduction
program as a condition of approving a plan.

(c) Employers shall provide employees reasonable no-
tice of the content of a proposed plan and shall provide the
employees an opportunity to comment prior to submittal of
the plan to the agency for adoption.

(d) Each agency shall modify existing programs to con-
form to this section not later than June 30, 1995. Any plan
adopted by an agency prior to January 1, 1994, shall remain
in effect until adoption by the agency of a modified plan
pursuant to this section.

(e) Employers may include disincentives in their plans
that do not create a widespread and substantial dispropor-
tionate impact on ethnic or racial minorities, women, or
low-income or disabled employees.

(f) This section shall not be interpreted to relieve any
employer of the responsibility to prepare a plan that con-
forms with trip reduction goals specified in Division 26
(commencing with Section 39000) of the Health and Safety
Code, or the Clean Air Act (42 U.S.C. Sec. 7401 et seq.).

(g) This section only applies to agencies and employers
within the South Coast Air Quality Management District.

(Added by Stats. 1994, Ch. 534.)

65089.2. Incorporation into regional transportation
improvement plan

(a) Congestion management programs shall be submitted
to the regional agency. The regional agency shall evaluate
the consistency between the program and the regional
transportation plans required pursuant to Section 65080. In
the case of multicounty regional transportation planning
agency, that agency shall evaluate the consistency and
compatibility of the programs within the region.

(b) The regional agency, upon finding that the program is
consistent, shall incorporate the program into the regional
transportation improvement program as provided for in
Section 65082. If the regional agency finds the program is
inconsistent, it may exclude any project in the congestion
management program from inclusion in the regional trans-
portation improvement program.

(c) (1) Theregional agency shall not program any surface
transportation program funds and congestion mitigation
and air quality funds pursuant to Section 182.6 and 182.7
of the Streets and Highways Code in a county unless a
congestion management program has been adopted by
December 31, 1992, as required pursuant to Section 65089.
No surface transportation program funds or congestion
mitigation and air quality funds shall be programmed for a
project in a local jurisdiction that has been found to be in
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nonconformance with a congestion management program
pursuantto Section 65089.5 unless the agency finds that the
project is of regional significance.

(2) Notwithstanding any other provision of law, upon the
designation of an urbanized area, pursuant to the 1990
federal census or a subsequent federal census, within a
county which previously did not include an urbanized area,
a congestion management program as required pursuant to
Section 65089 shall be adopted within a period of 18
months after designation by the Governor.

(d) (1) It is the intent of the Legislature that the regional
agency, when its boundaries include areas in more than one
county, should resolve inconsistencies and mediate dis-
putes which arise between agencies related to congestion
management programs adopted for those areas.

(2) It is the further intent of the Legislature that disputes
which may arise between regional agencies, or agencies
which are not within the boundaries of a multicounty
regional transportation planning agency, should be medi-
ated and resolved by the Secretary of Business, Housing
and Transportation Agency, or an employee of that agency
designated by the secretary, in consultation with the air
pollution control district or air quality management district
within whose boundaries the regional agency or agencies
are located.

(e) At the request of the agency, a local jurisdiction that
owns, or is responsible for operation of, a trip-generating
facility in another county shall participate in the congestion
management program of the county where the facility is
located. Ifa dispute arises involving a local jurisdiction, the
agency may request the regional agency to mediate the
dispute through procedures pursuant to subdivision (d) of
Section 65089.2. Failure to resolve the dispute does not
invalidate the congestion management program.

(Added by Stats. 1989, Ch. 106. Effective July 10, 1989;
Amended by Stats. 1992, Ch. 1177. Effective September 30,
1992; Amended by Stats. 1994, Ch. 1146.)

65089.3. Monitoring

The agency shall monitor the implementation of all
elements of the congestion management program. The
department is responsible for data collection and analysis
on state highways, unless the agency designates that re-
sponsibility to another entity. The agency may also assign
data collection and analysis responsibilities to other own-
ers and operators of facilities or services if the responsibili-
ties are specified in its adopted program. The agency shall
consult with the department and other affected owners and
operators in developing data collection and analysis proce-
dures and schedules prior to program adoption. At least
biennially, the agency shall determine if the county and
cities are conforming to the congestion management pro-
gram, including, but not limited to, all of the following:

(a) Consistency with levels of service standards, except
as provided in Section 65089.4.

(b) Adoption and implementation of a program to ana-
lyze the impacts of land use decisions, including the esti-
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mate of the costs associated with mitigating these impacts.

(c) Adoption and implementation of a deficiency plan
pursuant to Section 65089.4 when highway and roadway
level of service standards are not maintained on portions of
the designated system.

(Added by Stats. 1989, Ch. 106. Effective July 10, 1989;
Amended by Stats. 1990, Ch. 16; Amended by Stats. 1992,
Ch. 1243. Effective August 27 1992, Repealed and added
by Stats. 1994, Ch. 1146; Amended by Stats. 1996, Ch.
293.)

65089.4. Deficiency plan

(a) A local jurisdiction shall prepare a deficiency plan
when highway orroadway level of service standards are not
maintained on segments or intersections of the designated
system. The deficiency plan shall be adopted by the city or
county at a noticed public hearing.

(b) The agency shall calculate the impacts subject to
exclusion pursuant to subdivision (f) of this section, after
consultation with the regional agency, the department, and
the local air quality management district or air pollution
control district. If the calculated traffic level of service
following exclusion of these impacts is consistent with the
level of service standard, the agency shall make a finding
at a publicly noticed meeting that no deficiency plan is
required and so notify the affected local jurisdiction.

(c) The agency shall be responsible for preparing and
adopting procedures for local deficiency plan development
and implementation responsibilities, consistent with the
requirements of this section. The deficiency plan shall
include all of the following:

(1) An analysis of the cause of the deficiency. This
analysis shall include the following:

(A) Identification of the cause of the deficiency.

(B) Identification of the impacts of those local jurisdic-
tions within the jurisdiction of the agency that contribute to
the deficiency. These impacts shall be identified only if the
calculated traffic level of service following exclusion of
impacts pursuant to subdivision (f) indicates that the level
of service standard has not been maintained, and shall be
limited to impacts not subject to exclusion.

(2) A list of improvements necessary for the deficient
segment or intersection to maintain the minimum level of
service otherwise required and the estimated costs of the
improvements.

(3) A list of improvements, programs, or actions, and
estimates of costs, that will (A) measurably improve
multimodal performance, using measures defined in para-
graphs (1) and (2) of subdivision (b) of Section 65089, and
(B) contribute to significant improvements in air quality,
such as improved public transit service and facilities,
improved nonmotorized transportation facilities, high oc-
cupancy vehicle facilities, parking cash-out programs, and
transportation control measures. The air quality manage-
ment district or the air pollution control district shall
establish and periodically revise a list of approved im-
provements, programs, and actions that meet the scope of

this paragraph. If an improvement, program, or action on
the approved list has not been fully implemented, it shall be
deemed to contribute to significant improvements in air
quality. If an improvement, program, or action is not on the
approved list, it shall not be implemented unless approved
by the local air quality management district or air pollution
control district.

(4) An action plan, consistent with the provisions of
Chapter 5 (commencing with Section 66000), that shall be
implemented, consisting of improvements identified in
paragraph (2), or improvements, programs, or actions
identified in paragraph (3), that are found by the agency to
be in the interest of the public health, safety, and welfare.
The action plan shall include a specific implementation
schedule. The action plan shall include implementation
strategies for those jurisdictions that have contributed to
the cause of the deficiency in accordance with the agency’s
deficiency plan procedures. The action plan need not
mitigate the impacts of any exclusions identified in subdi-
vision (f). Action plan strategies shall identify the most
effective implementation strategies for improving current
and future system performance.

(d) A local jurisdiction shall forward its adopted defi-
ciency plan to the agency within 12 months of the identifi-
cation of a deficiency. The agency shall hold a noticed
public hearing within 60 days of receiving the deficiency
plan. Following that hearing, the agency shall either accept
or reject the deficiency plan in its entirety, but the agency
may not modify the deficiency plan. If the agency rejects
the plan, it shall notify the local jurisdiction of the reasons
for that rejection, and the local jurisdiction shall submit a
revised plan within 90 days addressing the agency’s con-
cerns. Failure of a local jurisdiction to comply with the
schedule and requirements of this section shall be consid-
ered to be nonconformance for the purposes of Section
65089.5.

(e) The agency shall incorporate into its deficiency plan
procedures, a methodology for determining if deficiency
impacts are caused by more than one local jurisdiction
within the boundaries of the agency.

(1) If, according to the agency’s methodology, it is
determined that more than more one local jurisdiction is
responsible for causing a deficient segment or intersection,
all responsible local jurisdictions shall participate in the
development of a deficiency plan to be adopted by all
participating local jurisdictions.

(2) The local jurisdiction in which the deficiency occurs
shall have lead responsibility for developing the deficiency
plan and for coordinating with other impacting local juris-
dictions. Ifa local jurisdiction responsible for participating
in a multi-jurisdictional deficiency plan does not adopt the
deficiency plan in accordance with the schedule and re-
quirements of paragraph (a) of this section, that jurisdiction
shall be considered in nonconformance with the program
for purposes of Section 65089.5.

(3) The agency shall establish a conflict resolution pro-
cess for addressing conflicts or disputes between local
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jurisdictions in meeting the multi-jurisdictional deficiency
plan responsibilities of this section.

(f) The analysis of the cause of the deficiency prepared
pursuant to paragraph (1) of subdivision (c¢) shall exclude
the following:

(1) Interregional travel.

(2) Construction, rehabilitation, or maintenance of facili-
ties that impact the system.

(3) Freeway ramp metering.

(4) Traffic signal coordination by the state or multi-
jurisdictional agencies.

(5) Traffic generated by the provision of low-income and
very low income housing.

(6) (A) traffic generated by high-density residential de-
velopment located within one-fourth mile of a fixed rail
passenger station, and

(B) Traffic generated by any mixed use development
located within one-fourth mile of a fixed rail passenger
station, if more than half of the land area, or floor area, of
the mixed use developmentis used for high density residen-
tial housing, as determined by the agency.

(g) For the purposes of this section, the following terms
have the following meanings:

(1) “High density” means residential density develop-
ment which contains a minimum of 24 dwelling units per
acre and a minimum density per acre which is equal to or
greater than 120 percent of the maximum residential den-
sity allowed under the local general plan and zoning ordi-
nance. A project providing a minimum of 75 dwelling units
per acre shall automatically be considered high density.

(2) “Mixed use development” means development which
integrates compatible commercial or retail uses, or both,
with residential uses, and which, due to the proximity of job
locations, shopping opportunities, and residences, will
discourage new trip generation.

(Added by Stats. 1994, Ch. 1146.)

65089.5. Specific areas of nonconformance

(a) If, pursuant to the monitoring provided for in Section
65089.3, the agency determines, following a noticed public
hearing, that a city or county is not conforming with the
requirements of the congestion management program, the
agency shall notify the city or county in writing of the
specific areas of nonconformance. If, within 90 days of the
receipt of the written notice of nonconformance, the city or
county has not come into conformance with the congestion
management program, the governing body of the agency
shall make a finding of nonconformance and shall submit
the finding to the commission and to the Controller.

(b) (1) Upon receiving notice from the agency of noncon-
formance, the Controller shall withhold apportionments of
funds required to be apportioned to that nonconforming
city or county by Section 2105 of the Streets and Highways
Code.

(2) If, within the 12-month period following the receipt
of'anotice of nonconformance, the Controller is notified by
the agency that the city or county is in conformance, the
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Controller shall allocate the apportionments withheld pur-
suant to this section to the city or county.

(3) If the Controller is not notified by the agency that the
city or county is in conformance pursuant to paragraph (2),
the Controller shall allocate the apportionments withheld
pursuant to this section to the agency.

(c) The agency shall use funds apportioned under this
section for projects of regional significance which are
included in the capital improvement program required by
paragraph (5) of Subdivision (b) of Section 65089, or in a
deficiency plan which has been adopted by the agency. The
agency shall not use these funds for administration or
planning purposes.

(Formerly 65089.4., added by Stats. 1989, Ch. 106.
Effective July 10, 1989; Amended by Stats. 1990, Ch. 16;
Amended by Stats. 1992, Ch. 444, Renumberedto 65089.5,
and amended by Stats. 1994, Ch. 1146.)

65089.6. Cause of action

Failure to complete or implement a congestion manage-
ment program shall not give rise to a cause of action against
a city or county for failing to conform with its general plan,
unless the city or county incorporates the congestion man-
agement program into the circulation element of its general
plan.

(Formerly 65089.5, added by Stats. 1990, Ch. 16, Re-
numbered to 65089.6, and amended by Stats. 1994, Ch.
1146.)

65089.7. Limited exception

A proposed development specified in a development
agreement entered into prior to July 10, 1989, shall not be
subject to any action taken to comply with this chapter,
except actions required to be taken with respect to the trip
reduction and travel demand element of a congestion
management program pursuant to paragraph (3) of subdi-
vision (b) of Section 65089.

(Formerly 65089.6, added by Stats. 1990, Ch. 106,
Renumbered to 65089.7 by Stats. 1994, Ch. 1146.)

65089. 8. Los Angeles County: civil unrest of 1992

(a) Buildings and structures that were damaged or de-
stroyed in Los Angeles County as a result of the civil unrest
during the state of emergency declared by the Governor on
April 29, 1992, are not subject to the requirements of this
chapter when permission is sought to repair or rebuild. This
section does not exempt buildings or structures from any
other requirement of the local jurisdiction otherwise appli-
cable.

(b) This section shall become inoperative on June 1,
1995, and as of January 1, 1996, is repealed, unless a later
enacted statute, which becomes effective on or before
January 1, 1996, delete or extends the dates on which it
becomes inoperative and is repealed.

(Formerly 65089.7, added by Stats. 1992, Ch. 444;
Renumbered to 65089.8 by Stats. 1994, Ch. 1146.)

Note: Stats, 1992, Ch. 444 also reads:
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SEC. 6.(a) The Los Angeles County Metropolitan Trans-
portation Authority may, in cooperation with other inter-
ested public and private entities, conduct a study of the
requirements of the congestion management program pre-
scribed by Chapter 2.6 (commencing with Section 65088)
of Title 7 of Division 1 of the Government Code, with the
objective of recommending modifications, if any, to the
program which reduce or eliminate any inconsistency with
the requirements of the California Clean Air Act of 1988
(Chapter 1568 of the Statutes of 1988) and the federal Clean
Air Act Amendments of 1990 (P.L. 101-549). The ele-
ments of the study shall include both of the following:

(1) Comparison of the effectiveness of the use of level of
service standards with other measurable standards, includ-
ing, but not limited to, vehicle miles traveled and average
vehicle ridership, for both determining mobility and achiev-
ing the reductions in motor vehicle emissions required
under state and federal law.

(2) Consideration of the most efficient, simple, and cost-
effective institutional structure and roles necessary to imple-
ment any recommendations, including, but not limited to,
areview of existing requirements to implement transporta-
tion control measures pursuant to state and federal air
quality requirements.

(b) The authority may accept public and private contribu-
tions to fund the study.

(c) If a study is conducted, a study steering committee
shall be selected by the executive director of the authority,
that includes all of the following:

(1) A representative of a national environmental organi-
zation.

(2) Two persons representing air quality management or
pollution control districts, one of which shall be the South
Coast Air Quality Management District.

(3) A representative of the California Building Industry
Association.

(4) A representative of Californians for Better Transpor-
tation

(5) Two persons representing multicounty regional trans-
portation planning agencies, one of which is located in
southern California and one of which is located in northern
California.

(6) A person representing cities.

(7) A person representing counties.

(8) A person representing transit operators.

(9) Two persons representing agencies designated to
develop a congestion management program, including one
representative of an agency in northern California, and one
representative of an agency in southern California.

(10) A representative of the Department of Transporta-
tion designated by the Governor.

(11) A representative of the Governor’s Office of Plan-
ning and Research designated by the Governor.

(12) A representative of the State Air Resources Board
designated by the Governor.

65089.9. Congestion management agencies

The study steering committee established pursuant to
Section 6 of Chapter 444 of the Statutes of 1992 may
designate at least two congestion management agencies to
participate in ademonstration study comparing multimodal
performance standards to highway level of service stan-
dards. The department shall make available, from existing
resources, fifty thousand dollars ($50,000) from the Trans-
portation Planning and Development Account in the State
Transportation Fund to fund each of the demonstration
projects. The designated agencies shall submit a report to
the Legislature not later than June 30, 1997, regarding the
findings of each demonstration project.

(Added by Stats. 1994, Ch. 1146.)

65089.10. Funds

Any congestion management agency thatis located in the
Bay Area Air Quality Management District and receives
funds pursuant to Section 44241 of the Health and Safety
Code for the purpose of implementing paragraph (3) of
subdivision (b) of Section 65089 shall ensure that those
funds are expended as part of an overall program for
improving air quality and for the purposes of this chapter.

(Added by Stats. 1995, Ch. 950.)

Chapter 2.7. Public Hearings

65090. Notice of Hearing

(a) When a provision of this title requires notice of a
public hearing to be given pursuant to this section, notice
shall be published pursuant to Section 6061 in at least one
newspaper of general circulation within the jurisdiction of
the local agency which is conducting the proceeding at least
10 days prior to the hearing, or if there is no such newspaper
of general circulation, the notice shall be posted at least 10
days prior to the hearing in at least three public places
within the jurisdiction of the local agency.

(b) The notice shall include the information specified in
Section 65094.

(c) In addition to the notice required by this section, a
local agency may give notice of the hearing in any other
manner it deems necessary or desirable.

(d) Whenever a local agency considers the adoption
or amendment of policies or ordinances affecting drive-
through facilities, the local agency shall incorporate,
where necessary, notice procedures to the blind, aged,
and disabled communities in order to facilitate their
participation. The legislature finds that access restric-
tions to commercial establishments affecting the blind,
aged, or disabled is a critical statewide problem; there-
fore, this subdivision shall be applicable to charter
cities.

(Added by Stats 2000, Ch. 785.)

65091. Notification procedures
(a) When a provision of this title requires notice of a
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public hearing to be given pursuant to this section, notice
shall be given in all of the following ways:

(1) Notice of the hearing shall be mailed or delivered at
least 10 days prior to the hearing to the owner of the subject
real property or the owner’s duly authorized agent, and to
the project applicant.

(2) Notice of the hearing shall be mailed or delivered at
least 10 days prior to the hearing to each local agency
expected to provide water, sewage, streets, roads, schools,
or other essential facilities or services to the project, whose
ability to provide those facilities and services may be
significantly affected.

(3) Notice of the hearing shall be mailed or delivered at
least 10 days prior to the hearing to all owners of real
property as shown on the latest equalized assessment roll
within 300 feet of the real property that is the subject of the
hearing. In lieu of utilizing the assessment roll, the local
agency may utilize records of the county assessor or tax
collector which contain more recent information than the
assessment roll. If the number of owners to whom notice
would be mailed or delivered pursuant to this paragraph or
paragraph (1) is greater than 1,000, a local agency, in lieu
of mailed or delivered notice, may provide notice by
placing a display advertisement of at least one-eighth page
in at least one newspaper of general circulation within the
local agency in which the proceeding is conducted at least
10 days prior to the hearing.

(4) If the notice is mailed or delivered pursuant to
paragraph (3), the notice shall also either be:

(A) Published pursuant to Section 6061 in at least one
newspaper of general circulation within the local agency
which is conducting the proceeding at least 10 days prior to
the hearing.

(B) Posted at least 10 days prior to the hearing in at least
three public places within the boundaries of the local
agency, including one public place in the area directly
affected by the proceeding.

(b) The notice shall include the information specified in
Section 65094.

(c) In addition to the notice required by this section, a
local agency may give notice of the hearing in any other
manner it deems necessary or desirable.

(d) Whenever a hearing is held regarding a permit for
a drive-through facility, or modification of an existing
drive-through facility, the local agency shall incorpo-
rate, where necessary, notice procedures to the blind,
aged, and disabled communities in order to facilitate
their participation in any hearing on, or appeal of the
denial of, a drive-through facility permit. The legisla-
ture finds that access restrictions to commercial estab-
lishments affecting the blind, aged, or disabled, is a
critical statewide problem; therefore, this subdivision
shall be applicable to charter cities.

SEC. 3. No reimbursement is required by this act
pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district
has the authority to levy service charges, fees, or assess-
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ments sufficient to pay for the program or level of
service mandated by this act, within the meaning of
Section 17556 of the Government Code.

(Added by Stats. 2000, Ch. 785.)

65092. Request for notification

When a provision of this title requires notice of a public
hearing to be given pursuant to Section 65090 or 65091, the
notice shall also be mailed or delivered at least 10 days prior
to the hearing to any person who has filed a written request
for notice with either the clerk of the governing body or
with any other person designated by the governing body to
receive these requests. The local agency may charge a fee
which is reasonably related to the costs of providing this
service and the local agency may require each request to be
annually renewed.

(Added by Stats. 1984, Ch. 1009. Amended by Stats.
1985, Ch. 1199.)

65093. Failure to receive notice

The failure of any person or entity to receive notice given
pursuant to this title, or pursuant to the procedures estab-
lished by a chartered city, shall not constitute grounds for
any court to invalidate the actions of a local agency for
which the notice was given.

(Added by Stats. 1984, Ch. 1009.)

65094. Definition: Notice of public hearing

As used in this title, “notice of a public hearing” means
a notice that includes the date, time, and place of a public
hearing, the identity of the hearing body or officer, a
general explanation of the matter to be considered, and a
general description, in text or by diagram, of the location of
the real property, if any, that is the subject of the hearing.

(Added by Stats. 1984, Ch. 1009.)

65095. Hearing continuation

Any public hearing conducted under this title may be
continued from time to time.

(Added by Stats. 1984, Ch. 1009.)

65096. Cemeteries

(a) Notwithstanding any other provision of law, when-
ever a person applies to a city, including a charter city,
county, or city and county, for a zoning variance, special
use permit, conditional use permit, zoning ordinance amend-
ment, general or specific plan amendment, or any entitle-
ment for use which would permit all or any part of a
cemetery to be used for other than cemetery purposes, the
city, county, or city and county shall give notice pursuant
to Sections 65091, 65092, 65093, and 65094.

(b) Those requesting notice shall be notified by the local
agency at the address provided at the time of the request.

(c) Notwithstanding Section 65092, a local agency shall
not require a request made pursuant to this section to be
annually renewed.

(d) “Cemetery,” as used in this section, has the same
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meaning as that word is defined in Section 8100 of the
Health and Safety Code.
(Added by Stats. 1988, Ch. 1440.)

Chapter 3. Local Planning
Article 1. Local Planning

65100. Creation of planning agency

There is in each city and county a planning agency with
the powers necessary to carry out the purposes of this title.
The legislative body of each city and county shall by
ordinance assign the functions of the planning agency to a
planning department, one or more planning commissions,
administrative bodies or hearing officers, the legislative
body itself, or any combination thereof, as it deems appro-
priate and necessary. In the absence of an assignment, the
legislative body shall carry out all the functions of the
planning agency.

(Repealed and added by Stats. 1984, Ch. 690.)

65101. Creation of planning commission

(a) The legislative body may create one or more planning
commissions each of which shall report directly to the
legislative body. The legislative body shall specify the
membership of the commission or commissions. In any
event, each planning commission shall consist of at least
five members, all of whom shall act in the public interest.
If it creates more than one planning commission, the
legislative body shall prescribe the issues, responsibilities,
or geographic jurisdiction assigned to each commission. If
a development project affects the jurisdiction of more than
one planning commission, the legislative body shall desig-
nate the commission which shall hear the entire develop-
ment project.

(b) Two or more legislative bodies may:

(1) Create a joint area planning agency, planning com-
mission, or advisory agency for all or prescribed portions
of'their cities or counties which shall exercise those powers
and perform those duties under this title that the legislative
bodies delegate to it.

(2) Authorize their planning agencies, or any compo-
nents of them, to meet jointly to coordinate their work,
conduct studies, develop plans, hold hearings, or jointly
exercise any power or perform any duty common to them.

(Repealed and added by Stats. 1984, Ch. 690, Amended
by Stats. 1985, Ch. 617.)

65101.1. Hoopa Valley Business Council

The Hoopa Valley Business Council, as the governing
body of the Hoopa Valley Indian Tribe, may participate as
a legislative body, pursuant to subdivision (b) of Section
65101 on the Humboldt County Association of Govern-
ments and for that purpose may enter into a joint powers
agreement with the parties thereto and shall be deemed to
be a public agency for purposes of Article 1 (commencing

with Section 6500) of Chapter 5 of Division 7 of Title 1.

The Legislature finds and declares that the unique circum-

stances of Humboldt County necessitate this special law.
(Added by Stats. 1987, Ch. 73.)

65102. Local rules and procedures

A legislative body may establish for its planning agency
any rules, procedures, or standards which do not conflict
with state or federal laws.

(Repealed and added by Stats. 1984, Ch. 690.)

65103. Planning agency functions

Each planning agency shall perform all of the following
functions:

(a) Prepare, periodically review, and revise, as necessary,
the general plan.

(b) Implement the general plan through actions includ-
ing, but not limited to, the administration of specific plans
and zoning and subdivision ordinances.

(c) Annually review the capital improvement program of
the city or county and the local public works projects of
other local agencies for their consistency with the general
plan, pursuant to Article 7 (commencing with Section
65400).

(d) Endeavor to promote public interest in, comment on,
and understanding of the general plan, and regulations
relating to it.

(e) Consultand advise with public officials and agencies,
public utility companies, civic, educational, professional,
and other organizations, and citizens generally concerning
implementation of the general plan.

(f) Promote the coordination of local plans and programs
with the plans and programs of other public agencies.

(g) Perform other functions as the legislative body pro-
vides, including conducting studies and preparing plans
other than those required or authorized by this title.

(Repealed and added by Stats. 1984, Ch. 690.)

65104. Appropriations for planning agency

The legislative body shall provide the funds, equipment,
and accommodations necessary or appropriate for the work
of the planning agency. If the legislative body, including
that of a charter city, establishes any fees to support the
work of the planning agency, the fees shall not exceed the
reasonable cost of providing the service for which the fee
is charged. The legislative body shall impose the fees
pursuant to Section 66016.

(Repealed and added by Stats. 1984, Ch. 690, Amended
by Stats. 1990, Ch. 1572.)

65105. Authority to perform functions: entry onto pri-
vate land
In the performance of their functions, planning agency
personnel may enter upon any land and make examinations
and surveys, provided that the entries, examinations, and
surveys do not interfere with the use of the land by those
persons lawfully entitled to the possession thereof.
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(Added by Stats. 1984, Ch. 690.)

65106. Public officials to furnish planning agency with

available information

Upon request all public officials shall furnish to the
planning agency within a reasonable time any available
information as may be required for the work of the planning
agency.

(Added by Stats. 1985, Ch. 617.)

(Article 2. [commencing with Section 65150] repealed
by Stats. 1984, Ch. 690.)

(Article 3. [commencing with Section 65200] repealed
by Stats. 1984, Ch. 690.)

Article 4. Long Range Planning Trust Fund

65250. Long range planning trust fund

(a) A city with apopulation in excess of three million may
establish a Long Range Planning Trust Fund in accordance
with subdivision (b) to consist of those moneys that are
voluntarily paid by an assessee of real property on the
property tax bill in an amount equal to one dollar ($1) for
each parcel of assessed real property of one acre or less, or
one dollar ($1) per acre, and any additional fractional
portion thereof, for each parcel of assessed real property of
more than one acre, and are collected and deposited pursu-
ant to an agreement as described in subdivision (d).

(b) A city as described in subdivision (a) shall establish
a Long Range Planning Trust Fund by a resolution, adopted
by a majority vote of the city’s governing body. That
resolution shall require that moneys in the fund shall be
expended upon the vote of that city’s governing body only
for purposes of long-term land use planning and general
plan revisions.

(c) Upon adoption of aresolution pursuant to subdivision
(b), a city may solicit voluntary contributions as described
in subdivision (a), and upon receiving authorization to
collect a contribution by an assessee of real property, may
transmit to the county assessor, county auditor, and county
tax collector any information regarding the assessee that
may be necessary to collect the contribution pursuant to an
agreement as specified in subdivision (d).

(d) The county assessor, county auditor, county tax
collector and the adopting city may enter into a joint
agreement for the collection and allocation of voluntary
contributions as described in subdivision (a), that may
provide for the collection of contributions by the tax
collector. The agreement shall provide for the allocation to
the county assessor, county auditor, and tax collector from
moneys collected of amounts equal to the actual and
reasonable costs incurred by those persons in collecting
and allocating contributions.
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(Added by Stats. 1992, Ch. 937; Amended by Stats. 1993,
Ch. 589.)

Article 5. Authority for and Scope of General Plans

65300. Plan required

Each planning agency shall prepare and the legislative
body of each county and city shall adopt a comprehensive,
long-term general plan for the physical development of the
county or city, and of any land outside its boundaries which
in the planning agency’s judgment bears relation to its
planning. Chartered cities shall adopt general plans which
contain the mandatory elements specified in Section 65302.

(Amended by Stats. 1984, Ch. 1009.)

65300.5. Internal consistency
In construing the provisions of this article, the Legisla-
ture intends that the general plan and elements and parts
thereof comprise an integrated, internally consistent and
compatible statement of policies for the adopting agency.
(Added by Stats. 1975, Ch. 1104.)

65300.7. Local implementation

The Legislature finds that the diversity of the state’s
communities and their residents requires planning agencies
and legislative bodies to implement this article in ways that
accommodate local conditions and circumstances, while
meeting its minimum requirements.

(Added by Stats. 1980, Ch. 837.)

65300.9. Balance of local situation/compliance with

state and federal laws

The Legislature recognizes that the capacity of Califor-
nia cities and counties to respond to state planning laws
varies due to the legal differences between cities and
counties, both charter and general law, and to differences
among them in physical size and characteristics, popula-
tion size and density, fiscal and administrative capabilities,
land use and development issues, and human needs. It is the
intent of the Legislature in enacting this chapter to provide
an opportunity for each city and county to coordinate its
local budget planning and local planning for federal and
state program activities, such as community development,
with the local land use planning process, recognizing that
each city and county is required to establish its own
appropriate balance in the context of the local situation
when allocating resources to meet these purposes.

(Added by Stats. 1984, Ch. 1009.)

65301. Adoption and format

(a) The general plan shall be so prepared that all or
individual elements of it may be adopted by the legislative
body, and so that it may be adopted by the legislative body
for all or part of the territory of the county or city and such
other territory outside its boundaries which in its judgment
bears relation to its planning. The general plan may be
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adopted in any format deemed appropriate or convenient
by the legislative body, including the combining of ele-
ments. The legislative body may adopt all or part of a plan
of another public agency in satisfaction of all or part of the
requirements of Section 65302 if the plan of the other
public agency is sufficiently detailed and its contents are
appropriate, as determined by the legislative body, for the
adopting city or county.

(b) The general plan may be adopted as a single document
or as a group of documents relating to subjects or geo-
graphic segments of the planning area.

(c) The general plan shall address each of the elements
specified in Section 65302 to the extent that the subject of
the element exists in the planning area. The degree of
specificity and level of detail of the discussion of each such
element shall reflect local conditions and circumstances.
However, this section shall not affect the requirements of
subdivision (c¢) of Section 65302, nor be construed to
expand or limit the authority of the Department of Housing
and Community Development to review housing elements
pursuant to Section 50459 of the Health and Safety code.
The requirements of this section shall apply to charter
cities.

(Amended by Stats. 1984, Ch. 1009. Amended by Stats.
1985, Ch. 67.)

65301.5. Judicial standard of review

The adoption of the general plan or any part or element
thereof or the adoption of any amendment to such plan or
any part or element thereof is a legislative act which shall
bereviewable pursuantto Section 1085 of the Code of Civil
Procedure.

(Added by Stats. 1980, Ch. 837.)

65302. Seven mandated elements

The general plan shall consist of a statement of develop-
ment policies and shall include a diagram or diagrams and
text setting forth objectives, principles, standards, and plan
proposals. The plan shall include the following elements:

(a) A land use element which designates the proposed
general distribution and general location and extent of the
uses of the land for housing, business, industry, open space,
including agriculture, natural resources, recreation, and
enjoyment of scenic beauty, education, public buildings
and grounds, solid and liquid waste disposal facilities, and
other categories of public and private uses of land. The land
use element shall include a statement of the standards of
population density and building intensity recommended
for the various districts and other territory covered by the
plan. The land use element shall identify areas covered by
the plan which are subject to flooding and shall be reviewed
annually with respect to those areas. The land use element
shall designate, in a land use category that provides for
timber production, those parcels of real property zoned for
timberland production pursuant to the California Timber-
land Productivity Act of 1982, Chapter 6.7 (commencing
with Section 51100) of Part 1 of Division 1 of Title 5.

(b) A circulation element consisting of the general loca-
tion and extent of existing and proposed major thorough-
fares, transportation routes, terminals, and other local pub-
lic utilities and facilities, all correlated with the land use
element of the plan.

(c) A housing element as provided in Article 10.6 (com-
mencing with Section 65580).

(d) A conservation element for the conservation, devel-
opment, and utilization of natural resources including
water and its hydraulic force, forests, soils, rivers and other
waters, harbors, fisheries, wildlife, minerals, and other
natural resources. That portion of the conservation element
including waters shall be developed in coordination with
any countywide water agency and with all district and city
agencies which have developed, served, controlled or con-
served water for any purpose for the county or city for
which the plan is prepared. Coordination shall include the
discussion and evaluation of any water supply and demand
information described in Section 65352.5, if that informa-
tion has been submitted by the water agency to the city or
county. The conservation element may also cover:

(1) The reclamation of land and waters.

(2) Prevention and control of the pollution of streams and
other waters.

(3) Regulation of the use of land in stream channels and
other areas required for the accomplishment of the conser-
vation plan.

(4) Prevention, control, and correction of the erosion of
soils, beaches, and shores.

(5) Protection of watersheds.

(6) The location, quantity and quality of the rock, sand
and gravel resources.

(7) Flood control.

The conservation element shall be prepared and adopted
no later than December 31, 1973.

(e) An open-space element as provided in Article 10.5
(commencing with Section 65560).

(f) A noise element which shall identify and appraise
noise problems in the community. The noise element shall
recognize the guidelines established by the Office of Noise
Control in the State Department of Health Services and
shall analyze and quantify, to the extent practicable, as
determined by the legislative body, current and projected
noise levels for all of the following sources:

(1) Highways and freeways.

(2) Primary arterials and major local streets.

(3) Passenger and freight on-line railroad operations and
ground rapid transit systems.

(4) Commercial, general aviation, heliport, helistop, and
military airport operations, aircraft overflights, jet engine
test stands, and all other ground facilities and maintenance
functions related to airport operation.

(5) Local industrial plants, including, but not limited to,
railroad classification yards.

(6) Other ground stationary noise sources identified by
local agencies as contributing to the community noise
environment.
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Noise contours shall be shown for all of these sources and
stated in terms of community noise equivalent level (CNEL)
or day-night average level (Ldn). The noise contours shall
be prepared on the basis of noise monitoring or following
generally accepted noise modeling techniques for the vari-
ous sources identified in paragraphs (1) to (6), inclusive.

The noise contours shall be used as a guide for establish-
ing a pattern of land uses in the land use element that
minimizes the exposure of community residents to exces-
sive noise.

The noise element shall include implementation mea-
sures and possible solutions that address existing and
foreseeable noise problems, if any. The adopted noise
element shall serve as a guideline for compliance with the
state’s noise insulation standards.

(g) A safety element for the protection of the community
from any unreasonable risks associated with the effects of
seismically induced surface rupture, ground shaking, ground
failure, tsunami, seiche, and dam failure; slope instability
leading to mudslides and landslides; subsidence, liquefac-
tion and other seismic hazards identified pursuant to Chap-
ter 7.8 (commencing with Section 2690) of the Public
Resources Code, and other geologic hazards known to the
legislative body; flooding; and wildland and urban fires.
The safety element shall include mapping of known seis-
mic and other geologic hazards. It shall also address evacu-
ation routes, peakload water supply requirements, and
minimum road widths and clearances around structures, as
those items relate to identified fire and geologic hazards.
Prior to the periodic review of its general plan and prior to
preparing or revising its safety element, each city and
county shall consult the Division of Mines and Geology of
the Department of Conservation and the Office of Emer-
gency Services for the purpose of including information
known by and available to the department and the office
required by this subdivision.

Tothe extent that a county’s safety element is sufficiently
detailed and contains appropriate policies and programs for
adoption by a city, a city may adopt that portion of the
county’s safety element that pertains to the city’s planning
area in satisfaction of the requirement imposed by this
subdivision.

At least 45 days prior to adoption or amendment of the
safety element, each county and city shall submit to the
Division of Mines and Geology of the Department of
Conservation one copy of a draft of the safety element or
amendment and any technical studies used for developing
the safety element. The division may review drafts submit-
ted to it to determine whether they incorporate known
seismic and other geologic hazard information, and report
its findings to the planning agency within 30 days of receipt
ofthe draft of the safety element or amendment pursuant to
this subdivision. The legislative body shall consider the
division’s findings prior to final adoption of the safety
element or amendment unless the division’s findings are
not available within the above prescribed time limits or
unless the division has indicated to the city or county that
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the division will not review the safety element. If the
division’s findings are not available within those pre-
scribed time limits, the legislative body may take the
division’s findings into consideration at the time it consid-
ers future amendments to the safety element. Each county
and city shall provide the division with a copy of its adopted
safety element or amendments. The division may review
adopted safety elements or amendments and report its
findings. All findings made by the division shall be advi-
sory to the planning agency and legislative body.

(Added by Stats. 1980, Ch. 837; Amended by Stats. 1982,
Ch. 1263. Effective September 22, 1982; Amended by Stats.
1984, Ch. 1009; Amended by Stats. 1985, Ch. 1199,
Amended by Stats. 1985, Ch. 114. Effective June 28, 1985,
Amended by Stats. 1989, Ch. 1255; Amended by Stats.
1992, Ch. 823; Amended by Stats. 1995, Ch. 881.)

65302.1 (repealed by Stats. 1980, Ch. 837.)

65302.2. Urban water management plan
Upon the adoption, or revision, of a city or county’s
general plan, on or after January 1, 1996, the city or county
shall utilize as a source document any urban water manage-
ment plan submitted to the city or county by a water agency.
(Added by Stats. 1995, Ch. 881.)

65302.3. Consistency with airport land use plans

(a) The general plan, and any applicable specific plan
prepared pursuant to Article 8 (commencing with Section
65450), shall be consistent with the plan adopted or amended
pursuant to Section 21675 of the Public Utilities Code.

(b) The general plan, and any applicable specific plan,
shall be amended, as necessary, within 180 days of any
amendment to the plan required under Section 21675 of the
Public Utilities Code.

(c) If the legislative body does not concur with any
provision of the plan required under Section 21675 of the
Public Utilities Code, it may satisfy the provisions of this
section by adopting findings pursuant to Section 21676 of
the Public Utilities Code.

(Amended by Stats. 1984, Ch. 1009; Amended by Stats.
1987, Ch. 1018.)

(Sections 65302.4 through 65302.7 repealed by Stats.
1984, Ch. 1009.)

65302.5. Safety element review

With respect to the safety element required in the general
plan, pursuant to subdivision (g) of Section 65302, each
county which contains state responsibility areas, as deter-
mined pursuant to Section 4125 of the Public Resources
code, shall comply with Section 4128.5 of the Public
Resources Code.

(Added by Stats. 1989, Ch. 778.)

65302.6. Frontier county
(a) The Legislature finds and declares that the provision
of basic health, welfare, land use planning, and economic
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development programs by rural counties is a matter of
statewide interest. The administration of statewide pro-
grams by counties is presently achieved pursuant to state
regulations and mandates imposed by the state. Accord-
ingly, it is the intent of the Legislature in enacting this
section to protect the economic viability, and health and
safety of specified rural counties by studying ways to
reduce the burden of preparing and adopting housing
elements.

(b) As used in this section, “frontier county” means a
county that satisfies each of the following requirements:

(1) The county has a population of less than 35,000
residents as of January 1, 1997, as estimated by the Demo-
graphic Research Unit of the State Department of Finance.

(2) At least 50 percent of the area within the boundaries
of the county is owned by the federal government.

(3) The county has issued less than 250 building permits
for the construction, installation, or renovation of dwelling
units, including mobile homes, in 1995.

On or before January 1, 1998, the Department of Housing
and Community Development shall report to the Legisla-
ture its recommendations for adapting the requirements of
Article 10.6 (commencing with Section 65580) to the
conditions, needs, and opportunities of frontier counties,
including, but not limited to, the preparation and self-
certification of housing elements by frontier counties.

(Added by Stats. 1996, Ch. 438.)

65302.8. Findings on housing limits

If a county or city, including a charter city, adopts or
amends a mandatory general plan element which operates
to limit the number of housing units which may be con-
structed on an annual basis, such adoption or amendment
shall contain findings which justify reducing the housing
opportunities of the region. The findings shall include all of
the following:

(a) A description of the city’s or county’s appropriate
share of the regional need for housing.

(b) A description of the specific housing programs and
activities being

undertaken by the local jurisdiction to fulfill the require-
ments of subdivision (¢) of Section 65302.

(c) A description of how the public health, safety, and
welfare would be promoted by such adoption or amend-
ment.

(d) The fiscal and environmental resources available to
the local jurisdiction.

(Added by Stats. 1980, Ch. 823.)

65302.9. (Renumbered to Section 65850.1 by Stats. 1996,
Ch. 799.)

65303. Optional elements and subjects

The general plan may include any other elements or
address any other subjects which, in the judgment of the
legislative body, relate to the physical development of the
county or city.

(Repealed and added by Stats. 1984, Ch. 1009.)

65303.4. Assistance in flood control and land manage-
ment needs

The Department of Water Resources and the Department of
Fish and Game may develop site design and planning
policies to assist local agencies which request help in
implementing the general plan guidelines for meeting
flood control objectives and other land management needs.
(Added by Stats. 1984, Ch. 1130.)

65304. (Repealed by Stats. 1984, Ch. 1009.)
65305. (Repealed by Stats. 1984, Ch. 1009.)
65306. (Repealed by Stats. 1984, Ch. 1009.)

65307. Obsolete section

On or before October 1 of each year, the planning agency
of each city or county shall comply with the provisions of
Section 34217 [repealed in 1975].

(Added by Stats. 1972, Ch. 902.)

Article 6. Preparation, Adoption, and Amendment of
the General Plan

65350. Procedure
Cities and counties shall prepare, adopt, and amend
general plans and elements of those general plans in the

manner provided in this article.
(Repealed and added by Stats. 1984, Ch. 1009.)

65351. Public involvement

During the preparation or amendment ofthe general plan,
the planning agency shall provide opportunities for the
involvement of citizens, public agencies, public utility
companies, and civic, education, and other community
groups, through public hearings and any other means the
city or county deems appropriate.

(Repealed and added by Stats. 1984, Ch. 1009.)

65352. Referral of plans

(a) Prior to action by a legislative body to adopt or
substantially amend a general plan, the planning agency
shall refer the proposed action to all of the following
entities:

(1) Any city or county, within or abutting the area
covered by the proposal, and any special district that may
be significantly affected by the proposed action, as deter-
mined by the planning agency.

(2) Any elementary, high school, or unified school dis-
trict within the area covered by the proposed action.

(3) The local agency formation commission.

(4) Any areawide planning agency whose operations
may be significantly affected by the proposed action, as
determined by the planning agency.
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(5) Any federal agency if its operations or lands within its
jurisdiction may be significantly affected by the proposed
action, as determined by the planning agency.

(6) Any public water system, as defined in Section
116275 of the Health and Safety Code, with 3,000 or more
service connections, that serves water to customers within
the area covered by the proposal. The public water system
shall have atleast45 days to comment on the proposed plan,
in accordance with subdivision (b), and to provide the
planning agency with the information set forth in Section
65352.5.

(7) The Bay Area Air Quality Management District for a
proposed action within the boundaries of the district.

(b) Each entity receiving a proposed general plan or
amendment of a general plan pursuant to this section shall
have 45 days from the date the referring agency mails it or
delivers it in which to comment unless a longer period is
specified by the planning agency.

(c) (1) This section is directory, not mandatory, and the
failure to refer a proposed action to the other entities
specified in this section does not affect the validity of the
action, if adopted.

(2) To the extent that the requirements of this section
conflict with the requirements of Chapter 4.4 (commencing
with Section 65919), the requirements of Chapter 4.4 shall
prevail.

(Repealed and added by Stats. 1984, Ch. 1009; Amended
by Stats. 1985, Ch. 114. Effective June 28, 1985; Amended
by Stats. 1991, Ch. 804; Amended by Stats. 1992, Ch. 631,
Amended by Stats. 1993, Ch. 719; Amended by Stats. 1996,
Ch. 799.)

65352.5. Water supply coordination

(a) The Legislature finds and declares that it is vital that
there be close coordination and consultation between
California’s water supply agencies and California’s land
use approval agencies to ensure that proper water supply
planning occurs in order to accommodate projects that will
result in increased demands on water supplies.

(b) It is, therefore, the intent of the Legislature to provide
a standardized process for determining the adequacy of
existing and planned future water supplies to meet existing
and planned future demands on these water supplies.

(c) Upon receiving, pursuant to Section 65352, notifica-
tion of a city’s or a county’s proposed action to adopt or
substantially amend a general plan, a public water system,
as defined in Section 116275 of the Health and Safety Code
with, 3,000 or more service connections, shall provide the
planning agency with the following information, as is
appropriate and relevant:

(1) The current version of its urban water management
plan, adopted pursuant to Part 2.6 (commencing with
Section 10610) of Division 6 of the Water Code.

(2) The current version of its capital improvement pro-
gram or plan, as reported pursuant to Section 31144.73 or
the Water Code.

(3) A description of the source or sources of the total
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water supply currently available to the water supplier by
water right or contract, taking into account historical data
concerning wet, normal, and dry runoff years.

(4) A description of the quantity of surface water that was
purveyed by the water supplier in each of the previous five
years.

(5) A description of the quantity of groundwater that was
purveyed by the water supplier in each of the previous five
years.

(6) A description of all proposed additional sources of
water supplies for the water supplier, including the esti-
mated dates by which these additional sources should be
available and the quantities of additional water supplies
that are being proposed.

(7) A description of the total number of customers
currently served by the water supplier, as identified by the
following categories and by the amount of water served to
each category:

(A) Agricultural users.

(B) Commercial users.

(C) Industrial users.

(D) Residential users.

(8) Quantification of the expected reduction in total
water demand, identified by each customer category set
forth in paragraph (7), associated with future implementa-
tion of water use reduction measures identified in the water
supplier’s urban water management plan.

(9) Any additional information that is relevant to deter-
mining the adequacy of existing and planned future water
supplies to meet existing and planned future demands on
these water supplies.

(Added by Stats. 1993, Ch. 1195, Amended by Stats.
1996, Ch. 1023. Effective September 29, 1996.)

65353. Commission notice and hearing

(a) When the city or county has a planning commission
authorized by local ordinance or resolution to review and
recommend action on a proposed general plan or proposed
amendments to the general plan, the commission shall hold
at least one public hearing before approving a recommen-
dation on the adoption or amendment of a general plan.
Notice of the hearing shall be given pursuant to Section
65090.

(b) Ifa proposed general plan or amendments to a general
plan would affect the permitted uses or intensity of uses of
real property, notice of the hearing shall also be given
pursuant to paragraphs (1) and (2) of subdivision (a) of
Section 65091.

(c) If the number of owners to whom notice would be
mailed or delivered pursuant to subdivision (b) is greater
than 1,000, a local agency may, in lieu of mailed or
delivered notice, provide notice by publishing notice pur-
suant to paragraph (3) of subdivision (a) of Section 65091.

(d) If the hearings held under this section are held at the
same time as hearings under Section 65854, the notice of
the hearing may be combined.

(Repealed and added by Stats. 1984, Ch. 1009. Amended
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by Stats. 1988, Ch. 859.)

65354. Commission recommendations

The planning commission shall make a written recom-
mendation on the adoption or amendment of a general plan.
A recommendation for approval shall be made by the
affirmative vote of not less than a majority of the total
membership of the commission. The planning commission
shall send its recommendation to the legislative body.

(Repealed and added by Stats. 1984, Ch. 1009.)

65354.5. Appeal procedure required

(a) A city or county with a planning agency, other than the
legislative body itself, which has the authority to consider
and recommend the approval, conditional approval, or
disapproval of a proposed amendment to a general plan,
shall establish procedures for any interested party to file a
written request for a hearing by the legislative body with its
clerk within five days after the planning agency acts on the
proposed amendment. Notice of the hearing shall be given
pursuant to Section 65090.

(b) The legislative body may establish a fee to cover the
cost of establishing the procedures and conducting the
hearing pursuant to subdivision (a). The legislative body
shall impose the fee pursuant to Section 66016.

(Added by Stats. 1985, Ch. 1006, Amended by Stats.
1990, Ch. 1572.)

65355. Legislative body notice and hearing
Prior to adopting or amending a general plan, the legis-
lative body shall hold at least one public hearing. Notice of
the hearing shall be given pursuant to Section 65090.
(Repealed and added by Stats. 1984, Ch. 1009.)

65356. Referral of changes

The legislative body shall adopt or amend a general plan
by resolution, which resolution shall be adopted by the
affirmative vote of not less than a majority of the total
membership of the legislative body. The legislative body
may approve, modify, or disapprove the recommendation
ofthe planning commission, if any. However, any substan-
tial modification proposed by the legislative body not
previously considered by the commission during its hear-
ings, shall first be referred to the planning commission for
its recommendation. The failure of the commission to
report within 45 calendar days after the reference, or within
the time set by the legislative body, shall be deemed a
recommendation for approval.

(Repealed and added by Stats. 1984, Ch. 1009.)

65357. Copies of plans

(a) A copy of the adopted general plan or amendment to
the general plan shall be sent to all public entities specified
in Section 65352 and any other public entities that submit-
ted comments on the proposed general plan or amendment
to the general plan during its preparation. Failure to send
the adopted general plan or amendment as provided in this

section shall not affect its validity in any manner.

(b) Copies of the documents adopting or amending the
general plan, including the diagrams and text, shall be made
available to the general public as follows:

(1) Within one working day following the date of adop-
tion, the clerk of the legislative body shall make the
documents adopting or amending the plan, including the
diagrams and text, available to the public for inspection.

(2) Within two working days after receipt of a request for
a copy of the adopted documents adopting or amending the
plan, including the diagrams and text, accompanied by
payment for the reasonable cost of copying, the clerk shall
furnish the requested copy to the person making the re-
quest.

(c) A city or county may charge a fee for a copy of the
general plan or amendments to the general plan that is
reasonably related to the cost of providing that document.

(Repealed and added by Stats. 1984, Ch. 1009; Amended
by Stats. 1985, Ch. 338.)

65358. Amendments

(a) Ifitdeems it to be in the public interest, the legislative
body may amend all or part of an adopted general plan. An
amendment to the general plan shall be initiated in the
manner specified by the legislative body. Notwithstanding
Section 66016, a legislative body that permits persons to
request an amendment of the general plan may require that
an amount equal to the estimated cost of preparing the
amendment be deposited with the planning agency prior to
the preparation of the amendment.

(b) Exceptas otherwise provided in subdivision (¢) or (d),
no mandatory element of a general plan shall be amended
more frequently than four times during any calendar year.
Subject to that limitation, an amendment may be made at
any time, as determined by the legislative body. Each
amendment may include more than one change to the
general plan.

(c) The limitation on the frequency of amendments to a
general plan contained in subdivision (b) does not apply to
amendments of the general plan requested and necessary
for a single development of residential units, at least 25
percent of which will be occupied by or available to persons
and families of low or moderate income, as defined by
Section 50093 of the Health and Safety Code. The specified
percentage of low- or moderate-income housing may be
developed on the same site as the other residential units
proposed for development, or on another site or sites
encompassed by the general plan, in which case the com-
bined total number of residential units shall be considered
a single development proposal for purposes of this section.

(d) This section does not apply to the adoption of any
element of a general plan or to the amendment of any
element of a general plan in order to comply with any of the
following:

(1) A court decision made pursuant to Article 14 (com-
mencing with Section 65750).

(2) Subdivision (b) of Section 65302.3.
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(3) Subdivision (d) of Section 56032 of the Health and
Safety Code.

(4) Subdivision (b) of Section 30500 of the Public Re-
sources Code.

(Repealed and added by Stats. 1984, Ch. 1009; Amended
by Stats. 1990, Ch. 1572.)

65359. Local plan consistency

Any specific plan or other plan of the city or county that
is applicable to the same areas or matters affected by a
general plan amendment shall be reviewed and amended as
necessary to make the specific or other plan consistent with
the general plan.

(Repealed and added by Stats. 1984, Ch. 1009.)

65360. Deadline for new city/county to adopt plan

The legislative body of a newly incorporated city or
newly formed county shall adopt a general plan within 30
months following incorporation or formation. During that
30-month period of time, the city or county is not subject to
the requirement that a general plan be adopted or the
requirements of state law that its decisions be consistent
with the general plan, if all of the following requirements
are met:

(a) The city or county is proceeding in a timely fashion
with the preparation of the general plan.

(b) The planning agency finds, in approving projects and
taking other actions, including the issuance of building
permits, pursuant to this title, each of the following:

(1) There is a reasonable probability that the land use or
action proposed will be consistent with the general plan
proposal being considered or studied or which will be
studied within a reasonable time.

(2) There is little or no probability of substantial detri-
ment to or interference with the future adopted general plan
if the proposed use or action is ultimately inconsistent with
the plan.

(3) The proposed use or action complies with all other
applicable requirements of state law and local ordinances.

(Repealed and added by Stats. 1984, Ch. 1009.)

65361. Extension of deadline to adopt plan

(a) Notwithstanding any other provision of law, upon
application by a city or county, the Director of Planning and
Research shall grant a reasonable extension of time not to
exceed two years from the date of issuance of the extension,
for the preparation and adoption of all or part of the general
plan, if the legislative body of the city or county, after a
public hearing, makes any of the following findings:

(1) Datarequired for the general plan shall be provided by
another agency and it has not yet been provided.

(2) In spite of sufficient budgetary provisions and sub-
stantial recruiting efforts, the city or county has not been
able to obtain necessary staff or consultant assistance.

(3) A disaster has occurred requiring reassignment of
staff for an extended period or requiring a complete re-
evaluation and revision of the general plan, or both.
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(4) Local review procedures require an extended public
review process that has resulted in delaying the decision by
the legislative body.

(5) The city or county is jointly preparing all or part of the
general plan with one or more other jurisdictions pursuant
to an existing agreement and timetable for completion.

(6) Other reasons exist that justify the granting of an
extension, so that the timely preparation and adoption of a
general plan is promoted.

(b) The director shall not grant an extension of time for
the preparation and adoption of a housing element except
in the case of a newly incorporated city or newly formed
county which cannot meet the deadline set by Section
65360. Before the director grants an extension of time
pursuant to this subdivision, he or she shall consult with the
Director of the Department of Housing and Community
Development.

(c) The application for an extension shall contain all of
the following:

(1) A resolution of the legislative body of the city or
county adopted after public hearing setting forth in detail
the reasons why the general plan was not previously
adopted as required by law or needs to be revised, including
one or more of the findings made by the legislative body
pursuant to subdivision (a), and the amount of additional
time necessary to complete the preparation and adoption of
the general plan.

(2) A detailed budget and schedule for preparation and
adoption of the general plan, including plans for citizen
participation and expected interim action. The budget and
schedule shall be of sufficient detail to allow the director to
assess the progress of the applicant at regular intervals
during the term of the extension. The schedule shall pro-
vide for adoption of a complete and adequate general plan
within two years of the date of the application for the
extension.

(3) A set of proposed policies and procedures which
would ensure, during the extension of time granted pursu-
ant to this section, that the land use proposed in an applica-
tion for a subdivision, rezoning, use permit, variance, or
building permit will be consistent with the general plan
proposal being considered or studied.

(d) The director may impose any conditions on exten-
sions of time granted that the director deems necessary to
ensure compliance with the purposes and intent of this title.
Those conditions shall apply only to those parts of the
general plan for which the extension has been granted. In
establishing those conditions, the director may adopt or
modify and adopt any of the policies and procedures
proposed by the city or county pursuant to paragraph (3) of
subdivision (c).

(e) During the extension of time specified in this section,
the city or county is not subject to the requirement that a
complete and adequate general plan be adopted, or the
requirements that it be adopted within a specific period of
time. Development approvals shall be consistent those
portions of the general plan for which an extension has
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been granted, except as provided by the conditions imposed
by the director pursuant to subdivision (d). Development
approvals shall be consistent with any element or elements
that have been adopted and for which an extension of time
is not sought.

(f) If a city or county that is granted a time extension
pursuant to this section determines that it cannot complete
the elements of the general plan for which the extension has
been granted within the prescribed time period, the city or
county may request one additional extension oftime, which
shall not exceed one year, if the director determines that the
city or county has made substantial progress toward the
completion of the general plan. The provisions of this
subdivision shall not apply to an extension of time granted
pursuant to subdivision (b).

(g) An extension of time granted pursuant to this section
for the preparation and adoption of all or part of a city or
county general plan is exempt from Division 13 (com-
mencing with Section 21000) of the Public Resources
Code.

(Repealed and added by Stats. 1984, Ch. 1009; Amended
by Stats. 1990, Ch. 1441; Amended by Stats. 1992, Ch. 837.
Effective September 22, 1992; Amended by Stats. 1996, Ch.
872.)

Note: Stats. 1992, Ch. 837, also reads:

SEC. 1. The Legislature finds and declares the follow-
ing:

(a) The County of Nevada has initiated, but not yet
completed, a comprehensive update to its 1975 Martis
Valley General Plan and its 1980 Nevada County General
Plan, which was initiated by the county in February of
1990.

(b) The county has made substantial progress toward the
completion of an adequate general plan by appropriating
funds for, and entering into, a one million thirty thousand
dollar ($1,030,000) contract with a consulting firms for its
preparation, assigning sufficient staff, creating and coordi-
nating with various citizen committees to ensure broad-
based input, and exhausting the remedies by Section 65361
of the Government Code to secure extensions of time to
August 13, 1992, for preparation and adoption of a com-
plete and adequate updated general plan.

(c) A draft of goals, objectives, and policy statements has
been prepared and it is the goal of the county to complete
the draft general plan by May of 1993.

(d) While substantial and study progress has been made,
the preparation of the new general plan has been slowed as
a result of the extensive citizen input that the county has
fostered and due to the complexity of the project and
personnel changes of the consultant.

(e) Itis impossible for the county to adopt a complete and
adequate updated general plan by the current August 13,
1992, deadline without being compelled to truncate proce-
dures and severely reduce public involvement.

SEC. 3. Notwithstanding the time limits imposed by
Sections 65302 and 65361 of the Government Code, the
Director of Planning and Research shall grant the County

of Nevada an extension of time to January 1, 1994, for the
preparation and adoption of a complete element, as re-
quired by subdivision (c) of Section 65302. The director
may modify the conditions attached to the County of
Nevada’s second extension which was granted on August
14, 1991. The purpose of this section is to permit the
County of Nevada to continue to review and approve
development proposals pending adoption of a complete
and adequate general plan, in accordance with conditions
imposed on the county by the Office of Planning and
Research as a part of the August 16, 1991, extension
approval or pursuant to any modifications to these condi-
tions as the Director of the Office of Planning and Research
may have granted or may grant.

SEC. 4. During the extension of time specified in Section
3 of this act, the County of Nevada shall not be subject to
the requirement that a complete and adequate general plan
be adopted or the requirement that it be adopted within a
specific period of time. The County of Nevada shall com-
ply with all other state laws.

SEC. 5. During the extension of time specified in Section
3 of this act, the County of Nevada shall comply with
conditions imposed on the county by the Office of Planning
and Research on August 16, 1991, or within any modifica-
tions to those conditions as the Director of Planning and
Research may have granted or may grant, which compli-
ance the Legislature finds is necessary to ensure full com-
pliance with purposes and intent of the Planning and
Zoning Law (Title 7 (commencing with Section 65000) of
the Government Code).

SEC. 6. Section 3, 4, and 5 of this act shall remain in
effect only until January 1, 1994, and as of that date are
repealed, unless a later enacted statute which is enacted
before January 1, 1994, deletes or extends that date.

SEC. 7. The Legislature finds and declares that, with
regardto Sections 1,2, 3,4, and 5 of this act, and with regard
to this section, a general statute cannot be made applicable
within the meaning of Section 16 of Article IV of the
California Constitution due to the following unique cir-
cumstances:

(a) Because of specific conditions in the County of
Nevada and occurrences in its comprehensive general plan
update process which do not exist in other counties, general
plan preparations and the environmental and public re-
views required and planned for the draft planning docu-
ments being prepared and readied for consideration by the
County of Nevada are not finished, and more time is needed
to permit completion of the process commenced with full
public review and comment before adoption.

(b) These specific conditions and occurrences are:

(1) The 52 percent population growth of the county
between 1980 and 1990 was unexpected, as was the burden
that growth placed upon resources and infrastructure.

(2) The threat of litigation in 1990 challenging the
adequacy of the Martis Valley General Plan due to that
unprecedented growth prompted the county to request
extensions from the Office of Planning and Research
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earlier in the process than desirable to allow a unified
update of both plans, to avoid stopping all development
during the update process, and to allow concentration of
staff on the general plan revisions.

(3) The complexity of the project in proceeding with
parallel procedures in the eastern and western portions of
the county to consider their special needs and reviewing
alternatives to deal with an infrastructure already strained
by rapid growth.

(4) Early in the process, the unexpected difficulties in
hiring staff and the subsequent unexpected changes in
responsible and key personnel of the consultants, including
the project manager, and departure of key staff people,
including the assistant planning director, temporarily di-
verting staff from the update process.

(5) The commitment of the Board of Supervisors of
Nevada County to seek and receive broad-based public
input and consensus to the full extent possible, and to be
kept advised at every stage of the update procedures.

(6) The expansion of scope of the update to include a
public facilities element.

65362. Appeals

Any city, county, or city and county whose application
for an extension of time under Section 65361 has been
denied or approved with conditions by the director may
appeal that denial or approval with conditions to the Plan-
ning Advisory and Assistance Council. The council may
review the action of the director and act upon the applica-
tion and approve, conditionally approve, or deny the appli-
cation, and the decision of the council shall be final. If the
council acts on an appeal and by doing so grants a one-year
extension, that extension of time shall run from the date of
the action by the council.

(Added by Stats. 1984, Ch. 1009.)

Article 7. Administration of General Plan

65400. Implementation of plan

After the legislative body has adopted all or part of a
general plan, the planning agency shall do both of the
following:

(a) Investigate and make recommendations to the legis-
lative body regarding reasonable and practical means for
implementing the general plan or element of the general
plan, so that it will serve as an effective guide for orderly
growth and development, preservation and conservation of
open-space land and natural resources, and the efficient
expenditure of public funds relating to the subjects ad-
dressed in the general plan.

(b) (1) Provide an annual report to the legislative body,
the Office of Planning and Research, and the Depart-
ment of Housing and Community Development on the
status of the plan and progress in its implementation,
including the progress in meeting its share of regional
housing needs determined pursuant to Section 65584 and

54 « 2000 Planning, Zoning, and Development L aws

local efforts to remove governmental constraints to the
maintenance, improvement, and development of housing
pursuant to paragraph (3) of subdivision (¢) of Section
65583.

(2) The housing portion of the annual report required to
be provided to the Office of Planning and Research and
the Department of Housing and Community Develop-
ment pursuant to this subdivision shall be prepared through
the use of forms and definitions adopted by the Department
of Housing and Community Development pursuant to the
Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of, Chapter 4 (commencing with
Section 11370) of, and Chapter 5 (commencing with Sec-
tion 11500) of, Part 1 of Division 3 of Title 2). This report
shall be provided to the legislative body, the Office of
Planning and Research, and the Department of Hous-
ing and Community Development on or before ***Qcto-
ber 1 of each year.

(Amended by Stats. 1984, Ch. 1009; Amended by Stats.
1990, Ch. 1441; Amended by Stats. 1992, Ch. 1030;
Amended by Stats. 1993, Ch. 437. Effective September 24,
1993; Amended by Stats. 1994, Ch. 1235; Amended by
Stats. 1998, Ch. 796)

65401. Review of public works projects for conformity

with plan

If a general plan or part thereof has been adopted, within
such time as may be fixed by the legislative body, each
county or city officer, department, board, or commission,
and each governmental body, commission, or board, in-
cluding the governing body of any special district or school
district, whose jurisdiction lies wholly or partially within
the county or city, whose functions include recommending,
preparing plans for, or constructing, major public works,
shall submit to the official agency, as designated by the
respective county board of supervisors or city council, a list
of the proposed public works recommended for planning,
initiation or construction during the ensuing fiscal year.
The official agency receiving the list of proposed public
works shall list and classify all such recommendations and
shall prepare a coordinated program of proposed public
works for the ensuing fiscal year. Such coordinated pro-
gram shall be submitted to the county or city planning
agency for review and report to said official agency as to
conformity with the adopted general plan or part thereof.

(Amended by Stats. 1970, Ch. 1590.)

65402. Restrictions on acquisition and disposal of real

property

(a) If a general plan or part thereof has been adopted, no
real property shall be acquired by dedication or otherwise
for street, square, park or other public purposes, and no real
property shall be disposed of, no street shall be vacated or
abandoned, and no public building or structure shall be
constructed or authorized, if the adopted general plan or
part thereof applies thereto, until the location, purpose and
extent of such acquisition or disposition, such street vaca-
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tion or abandonment, or such public building or structure
have been submitted to and reported upon by the planning
agency as to conformity with said adopted general plan or
part thereof. The planning agency shall render its report as
to conformity with said adopted general plan or part thereof
within forty (40) days after the matter was submitted to it,
or such longer period of time as may be designated by the
legislative body.

If the legislative body so provides, by ordinance or
resolution, the provisions of this subdivision shall not
apply to: (1) the disposition of the remainder of a larger
parcel which was acquired and used in part for street
purposes; (2) acquisitions, dispositions, or abandonments
for street widening; or (3) alignment projects, provided
such dispositions for street purposes, acquisitions, disposi-
tions, or abandonments for street widening, or alignment
projects are of a minor nature.

(b) A county shall not acquire real property for any of the
purposes specified in paragraph (a), nor dispose of any real
property, nor construct or authorize a public building or
structure, in another county or within the corporate limits
of a city, if such city or other county has adopted a general
plan or part thereof and such general plan or part thereof'is
applicable thereto, and a city shall not acquire real property
for any of the purposes specified in paragraph (a), nor
dispose of any real property, nor construct or authorize a
public building or structure, in another city or in unincor-
porated territory, if such other city or the county in which
such unincorporated territory is situated has adopted a
general plan or part thereof and such general plan or part
thereof'is applicable thereto, until the location, purpose and
extent of such acquisition, disposition, or such public
building or structure have been submitted to and reported
upon by the planning agency having jurisdiction, as to
conformity with said adopted general plan or part thereof.
Failure of the planning agency to report within forty (40)
days after the matter has been submitted to it shall be
conclusively deemed a finding that the proposed acquisi-
tion, disposition, or public building or structure is in con-
formity with said adopted general plan or part thereof. The
provisions of this paragraph (b) shall not apply to acquisi-
tion or abandonment for street widening or alignment
projects of a minor nature if the legislative body having the
real property within its boundaries so provides by ordi-
nance or resolution.

(c) A local agency shall not acquire real property for any
of the purposes specified in paragraph (a) nor dispose of
any real property, nor construct or authorize a public
building or structure, in any county or city, if such county
or city has adopted a general plan or part thereof and such
general plan or part thereof is applicable thereto, until the
location, purpose and extent of such acquisition, disposi-
tion, or such public building or structure have been submit-
ted to and reported upon by the planning agency having
jurisdiction, as to conformity with said adopted general
plan or part thereof. Failure of the planning agency to report
within forty (40) days after the matter has been submitted

to it shall be conclusively deemed a finding that the pro-
posed acquisition, disposition, or public building or struc-
ture is in conformity with said adopted general plan or part
thereof. If the planning agency disapproves the location,
purpose or extent of such acquisition, disposition, or the
public building or structure, the disapproval may be over-
ruled by the local agency.

Local agency as used in this paragraph (c) means an
agency of the state for the local performance of governmen-
tal or proprietary functions within limited boundaries.
Local agency does not include the state, or county, or a city.

(Amended by Stats. 1974, Ch. 700.)

65403. Optional school/special district CIPs: content
and procedure requirements

(a) Each special district, each unified, elementary, and
high school district, and each agency created by a joint
powers agreement pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 of Title 1 that
constructs or maintains public facilities essential to the
growth and maintenance of an urban population may pre-
pare afive-year capital improvement program. This section
shall not preclude, limit, or govern any other method of
capital improvement planning and shall not apply to any
district or agency unless it specifically determines to imple-
ment this section. As used in this section, “public facilities”
means any of the following:

(1) Public buildings, including schools and related facili-
ties.

(2) Facilities for the storage, treatment, and distribution
of nonagricultural water.

(3) Facilities for the collection, treatment, reclamation,
and disposal of sewage.

(4) Facilities for the collection and disposal of storm
waters and for flood control purposes.

(5) Facilities for the generation of electricity and the
distribution of gas and electricity.

(6) Transportation and transit facilities, including but not
limited to, streets, roads, harbors, ports, airports, and re-
lated facilities.

(7) Parks and recreation facilities. However, this section
shall not apply to a special district which constructs or
maintains parks and recreation facilities if the annual
operating budget of the district does not exceed one hun-
dred thousand dollars ($100,000).

(b) The five-year capital improvement program shall
indicate the location, size, time of availability, means of
financing, including a schedule for the repayment of bonded
indebtedness, and estimates of operation costs for all pro-
posed and related capital improvements. The five-year
capital improvement program shall also indicate a schedule
for maintenance and rehabilitation and an estimate of
useful life of all existing and proposed capital improve-
ments.

(c) The capital improvement program shall be adopted
by, and shall be annually reviewed and revised by, resolu-
tion of the governing body of the district or local agency.
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Annual revisions shall include an extension of the program
for an additional year to update the five-year program. At
least 60 days prior to its adoption or annual revision, as the
case may be, the capital improvement program shall be
referred to the planning agency of each affected city and
county within which the district or agency operates, for
review as to its consistency with the applicable general
plan, any applicable specific plans, and all elements and
parts of the plan. Failure of the planning agency to report its
findings within 40 days after receipt of a capital improve-
ment program or revision of the program shall be conclu-
sively deemed to constitute a finding that the capital im-
provement program is consistent with the general plan.

A district or local agency shall not carry out its capital
improvement program or any part of the program if the
planning agency finds that the capital improvement pro-
gram or a part of the capital improvement program is not
consistent with the applicable general plan, any specific
plans, and all elements and parts of the plan. A district or
local agency may overrule the finding and carry out its
capital improvement program.

(d) Before adopting its capital improvement program, or
annual revisions of the program, the governing body of
each special district, each unified, elementary, and high
school district, and each agency created by a joint powers
agreement shall hold at least one public hearing. Notice of
the time and place of the hearing shall be given pursuant to
Section 65090. In addition, mailed notice shall be given to
any city or county which may be significantly affected by
the capital improvement program.

(Amended by Stats. 1984, Ch. 1009.)

(Article 7.5. [commencing with Section 65420] repealed
by Stats. 1984, Ch. 1009.)

Article 8. Specific Plans

65450. Preparation of specific plan

After the legislative body has adopted a general plan, the
planning agency may, or if so directed by the legislative
body, shall, prepare specific plans for the systematic imple-
mentation of the general plan for all or part of the area
covered by the general plan.

(Repealed and added by Stats. 1984, Ch. 1009.)

(Section 65450.1 repealed by Stats. 1984, Ch. 1009.)

65451. Content of specific plan

(a) A specific plan shall include a text and a diagram or
diagrams which specify all of the following in detail:

(1) The distribution, location, and extent of the uses of
land, including open space, within the area covered by the
plan.

(2) The proposed distribution, location, and extent and
intensity of major components of public and private trans-
portation, sewage, water, drainage, solid waste disposal,
energy, and other essential facilities proposed to be
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located within the area covered by the plan and needed to
support the land uses described in the plan.

(3) Standards and criteria by which development will
proceed, and standards for the conservation, development,
and utilization of natural resources, where applicable.

(4) A program of implementation measures including
regulations, programs, public works projects, and financ-
ing measures necessary to carry out paragraphs (1), (2), and
(3).

(b) The specific plan shall include a statement of the
relationship of the specific plan to the general plan.

(Repealed and added by Stats. 1984, Ch. 1009; Amended
by Stats. 1985, Ch. 1199.)

65452. Optional subjects
The specific plan may address any other subjects which
in the judgment of the planning agency are necessary or
desirable for implementation of the general plan.
(Repealed and added by Stats. 1984, Ch. 1009.)

65453. Adoption/amendment procedure

(a) A specific plan shall be prepared, adopted, and
amended in the same manner as a general plan, except that
a specific plan may be adopted by resolution or by ordi-
nance and may be amended as often as deemed necessary
by the legislative body.

(b) A specific plan may be repealed in the same manner
as it is required to be amended.

(Repealed and added by Stats. 1984, Ch. 1009; Amended
by Stats. 1985, Ch. 1199.)

65454. Consistency with general plan

No specific plan may be adopted or amended unless the
proposed plan or amendment is consistent with the general
plan.

(Added by Stats. 1984, Ch. 1009.)

65455. Zoning, tentative, map, parcel map, and public

works project consistency with specific plan

No local public works project may be approved, no
tentative map or parcel map for which a tentative map was
not required may be approved, and no zoning ordinance
may be adopted or amended within an area covered by a
specific plan unless it is consistent with the adopted spe-
cific plan.

(Added by Stats. 1984, Ch. 1009.)

65456. Fees and charges

(a) The legislative body, after adopting a specific plan,
may impose a specific plan fee upon persons seeking
governmental approvals which are required to be consis-
tent with the specific plan. The fees shall be established so
that, in the aggregate, they defray but as estimated do not
exceed, the cost of preparation, adoption, and administra-
tion of the specific plan, including costs incurred pursuant
to Division 13 (commencing with Section 21000) of the
Public Resources Code. As nearly as can be estimated, the
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fee charged shall be a prorated amount in accordance with
the applicant’s relative benefit derived from the specific
plan. It is the intent of the Legislature in providing for such
fees to charge persons who benefit from specific plans for
the costs of developing those specific plans which result in
savings to them by reducing the cost of documenting
environmental consequences and advocating changed land
uses which may be authorized pursuant to the specific plan.

(b) Notwithstanding Section 60016, a city or county may
require a person who requests adoption, amendment, or
repeal of a specific plan to deposit with the planning agency
an amount equal to the estimated cost of preparing the plan,
amendment, or repeal prior to its preparation by the plan-
ning agency.

(c) Copies of the documents adopting or amending the
specific plan, including the diagrams and text, shall be
made available to local agencies and shall be made avail-
able to the general public as follows:

(1) Within one working day following the date of adop-
tion, the clerk of the legislative body shall make the
documents adopting or amending the plan, including the
diagrams and text, available to the public for inspection.

(2) Within two working days after receipt of a request for
a copy of the documents adopting or amending the plan,
including the diagrams and text, accompanied by payment
for the reasonable cost of copying, the clerk shall furnish
the requested copy to the person making the request.

(d) A city or county may charge a fee for a copy of a
specific plan or amendments to a specific plan in an amount
that is reasonably related to the cost of providing that
document.

(Added by Stats. 1984, Ch. 1009, Amended by Stats.
1985, Ch. 338 and Ch. 1199; Amended by Stats. 1990, Ch.
1572.)

65457. CEQA exemption

(a) Any residential development project, including any
subdivision, or any zoning change that is undertaken to
implement and is consistent with a specific plan for which
an environmental impact report has been certified after
January 1, 1980, is exempt from the requirements of
Division 13 (commencing with Section 21000) of the
Public Resources Code. However, if after adoption of the
specific plan, an event as specified in Section 21166 of the
Public Resources Code occurs, the exemption provided by
this subdivision does not apply unless and until a supple-
mental environmental impact report for the specific plan is
prepared and certified in accordance with the provisions of
Division 13 (commencing with Section 21000) of the
Public Resources Code. After a supplemental environmen-
tal impactreportis certified, the exemption specified in this
subdivision applies to projects undertaken pursuant to the
specific plan.

(b) An action or proceeding alleging that a public agency
has approved a project pursuant to a specific plan without
having previously certified a supplemental environmental
impact report for the specific plan, where required by

subdivision (a), shall be commenced within 30 days of the
public agency’s decision to carry out or approve the project.
(c) This section does not supersede but provides an
alternative procedure to Section 21080.7 of the Public
Resources Code.
(Added by Stats. 1984, Ch. 1009.)

Article 8.5. Transit Village Development Planning
Act of 1994

65460. Transit village plan

This act shall be known, and may be cited, as the Transit
Village Development Planning Act of 1994.

(Added by Stats. 1994, Ch. 780.)

65460.1. Rail transit

The Legislature hereby finds and declares all of the
following:

(a) Federal, state, and local governments in California are
investing in new and expanded rail transit systems in areas
throughout the state, including Los Angeles County, the
San Francisco Bay area, San Diego County, Santa Clara
County, and Sacramento County.

(b) This public investments in rail transit is unrivaled in
the state’s history and represents well over ten billion
dollars ($10,000,000,000) in planned investment alone.

(c) Recent studies of transit ridership in California indi-
cate that persons who live within a quarter-mile radius of
rail transit stations utilize the transit system in far greater
numbers than does the general public living elsewhere.

(d) The use of transit by persons living near rail transit
stations is particularly important given the decline of transit
ridership in California between 1980 and 1990. Transit’s
share of commute trips dropped in all California metropoli-
tan areas-greater Los Angeles: 5.4 percent to 4.8 percent;
San Francisco Bay area: 11.9 percent to 10.0 percent; San
Diego: 3.7 percent to 3.6 percent; Sacramento: 3.7 percent
to 2.5 percent.

(e) Only a few rail transit stations in California have any
concentration of housing proximate to the station.

(f) Interest in clustering housing and commercial devel-
opment around rail transit stations, called transit villages,
has gained momentum in recent years.

(Added by Stats. 1994, Ch. 780.)

65460.2. Characteristics of transit village

A city or county may prepare a transit village plan for a
transit village development district that addresses the fol-
lowing characteristics:

(a) A neighborhood centered around a transit station that
is planned and designed so that residents, workers, shop-
pers, and others finds it convenient and attractive to patron-
ize transit.

(b) A mix of housing types, including apartments, within
not more than a quarter mile of the exterior boundary of the
parcel on which the transit station is located.
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(c) Other land uses, including a retail district oriented to
the transit station and civic uses, including day care centers
and libraries.

(d) Pedestrian and bicycle access to the transit station,
with attractively designed and landscaped pathways.

(e) A rail transit system that should encourage and
facilitate intermodal service, and access by modes other
than single occupant vehicles.

(f) Demonstrable public benefits beyond the increase in
transit usage, including all of the following:

(1) Relief of traffic congestion.

(2) Improved air quality.

(3) Increased transit revenue yields.

(4) Increased stock of affordable housing.

(5) Redevelopment of depressed and marginal inner-city
neighborhoods.

(6) Live-travel options for transit-needy groups.

(7) Promotion of infill development and preservation of
natural resources.

(8) Promotion of a safe, attractive, pedestrian-friendly
environment around transit stations.

(9) Reduction of the need for additional travel by provid-
ing for the sale of goods and services at transit stations.

(10) Promotion of job opportunities.

(11) Improved cost-effectiveness through the use of the
existing infrastructure.

(12) Increased sales and property tax revenue.

(13) Reduction in energy consumption.

(g) Sites where a density bonus of at least 25 percent may
be granted pursuant to specified performance standards.

(h) Other provisions that may be necessary, based on the
report prepared pursuant to subdivision (b) of Section
14045.

(Added by Stats. 1994, Ch. 780; Amended by Stats. 1997,
Ch. 580.)

65460.3. New development near transit stations

To increase transit ridership and to reduce vehicle traffic
on the highways, local, regional, and state plans should
direct new development close to the transit stations. These
entities should provide financial incentives to implement
these plans.

(Added by Stats. 1994, Ch. 780.)

65460.4. Transit village development district

A transit village development district shall include all
land within not more than a quarter mile of the exterior
boundary of the parcel on which is located a rail transit
station designated by the legislative body of a city, county,
or city and county that has jurisdiction over the station area.

For purposes of this article, “district” means a transit
village development district as defined in this section.

(Added by Stats. 1994, Ch. 780; Amended by Stats. 1997,
Ch. 580.)

65460.5. Transportation funding; expedited permits
A city or county establishing a district and preparing a
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plan pursuant to this article shall:

(a) Be eligible for available transportation funding.

(b) Receive assistance from the Office of Permit Assis-
tance, pursuant to Section 15399.53, in establishing an
expedited permit process pursuant to Section 15399.50, at
the request of the city or county.

(Added by Stats. 1994, Ch. 780.)

65460.6. Congestion management

An agency responsible for the preparation and adoption
of the congestion management program may exclude dis-
trict impacts from the determination of conformance with
level of service standards pursuant to subdivision (c) of
Section 65089.3.

(Added by Stats. 1994, Ch. 780.)

65460.7. Similarity to general plan

(a) A transit village plan shall be prepared, adopted, and
amended in the same manner as a general plan.

(b) A transit village plan may be repealed in the same
manner as it is required to be amended.

(Added by Stats. 1994, Ch. 780.)

65460.8. Consistency with general plan

No transitvillage plan may be adopted oramended unless
the proposed plan or amendment is consistent with the
general plan.

(Added by Stats. 1994, Ch. 780.)

65460.9. Consistency with transit village plan

No local public works project may be approved, no
tentative map or parcel map for which a tentative map was
not required may be approved, and no zoning ordinance
may be adopted or amended within an area covered by a
transit village plan unless it is consistent with the adopted
transit village plan.

(Added by Stats. 1994, Ch. 780.)

65460.10. Density bonus
A city, county, or city and county may require a devel-
oper to enter into a development agreement pursuant to
Article 2.5 (commencing with Section 65864) of Chapter 4
to implement a density bonus specified in the transit village
plan pursuant to subdivision (g) of Section 65460.2.
(Added by Stats. 1994, Ch. 780.)

(Article 9. [commencing with Section 65500] repealed
by Stats. 1984, Ch. 1009.)

(Article 10. [commencing with Section 65500] repealed
by Stats. 1984, Ch. 1009.)

Article 10.5. Open-Space Lands

65560. Definitions
(a) “Local open-space plan” is the open-space element of
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a county or city general plan adopted by the board or
council, either as the local open-space plan or as the interim
local open-space plan adopted pursuant to Section 65563.

(b) “Open-space land” is any parcel or area of land or
water which is essentially unimproved and devoted to an
open-space use as defined in this section, and which is
designated on a local, regional or state open-space plan as
any of the following:

(1) Open space for the preservation of natural resources
including, but not limited to, areas required for the preser-
vation of plant and animal life, including habitat for fish
and wildlife species; areas required for ecologic and other
scientific study purposes; rivers, streams, bays and estuar-
1es; and coastal beaches, lakeshores, banks of rivers and
streams, and watershed lands.

(2) Open space used for the managed production of
resources, including but not limited to, forest lands, range-
land, agricultural lands and areas of economic importance
for the production of food or fiber; areas required for
recharge of ground water basins; bays, estuaries, marshes,
rivers and streams which are important for the management
of commercial fisheries; and areas containing major min-
eral deposits, including those in short supply.

(3) Open space for outdoor recreation, including but not
limited to, areas of outstanding scenic, historic and cultural
value; areas particularly suited for park and recreation
purposes, including access to lakeshores, beaches, and
rivers and streams; and areas which serve as links between
major recreation and open-space reservations, including
utility easements, banks of rivers and streams, trails, and
scenic highway corridors.

(4) Open space for public health and safety, including,
but not limited to, areas which require special management
or regulation because of hazardous or special conditions
such as earthquake fault zones, unstable soil areas, flood
plains, watersheds, areas presenting high fire risks, areas
required for the protection of water quality and water
reservoirs and areas required for the protection and en-
hancement of air quality.

(Repealed and added by Stats. 1972, Ch. 251. Effective
June 30, 1972.)

65561. Policy

The Legislature finds and declares as follows:

(a) That the preservation of open-space land, as defined
in this article, is necessary not only for the maintenance of
the economy of the state, but also for the assurance of the
continued availability of land for the production of food
and fiber, for the enjoyment of scenic beauty, for recreation
and for the use of natural resources.

(b) That discouraging premature and unnecessary con-
version of open-space land to urban uses is a matter of
public interest and will be of benefit to urban dwellers
because it will discourage non-contiguous development
patterns which unnecessarily increase the costs of commu-
nity services to community residents.

(c) That the anticipated increase in the population of the

state demands that cities, counties, and the state at the
earliest possible date make definite plans for the preserva-
tion of valuable open-space land and take positive

action to carry out such plans by the adoption and strict
administration of laws, ordinances, rules and regulations as
authorized by this chapter or by other appropriate methods.

(d) That in order to assure that the interests of all its
people are met in the orderly growth and development of
the state and the preservation and conservation of its
resources, it is necessary to provide for the development by
the state, regional agencies, counties and cities, including
charter cities, of statewide coordinated plans for the conser-
vation and preservation of open-space lands.

(e) That for these reasons this article is necessary for the
promotion of the general welfare and for the protection of
the public interest in open-space land.

(Added by Stats. 1970, Ch. 1590.)

65562. Intent

It is the intent of the Legislature in enacting this article:

(a) To assure that cities and counties recognize that open-
space land is a limited and valuable resource which must be
conserved wherever possible.

(b) To assure that every city and county will prepare and
carry out open-space plans which, along with state and
regional open-space plans, will accomplish the objectives
of a comprehensive open-space program.

(Added by Stats. 1970, Ch. 1590.)

65563. Deadlines for adoption and submission of plans

On or before December 31, 1973, every city and county
shall prepare, adopt and submit to the Secretary of the
Resources Agency a local open-space plan for the compre-
hensive and long-range preservation and conservation of
open-space land within its jurisdiction. Every city and
county shall by August31, 1972, prepare, adopt and submit
to the Secretary of the Resources Agency, an interim open-
space plan, which shall be in effect until December 31,
1973, containing, but not limited to, the following:

(a) The officially adopted goals and policies which will
guide the preparation and implementation of the open-
space plan; and

(b) A program for orderly completion and adoption of the
open-space plan by December 31, 1973, including a de-
scription of the methods by which open-space resources
will be inventoried and conservation measures determined.

(Amended by Stats. 1973, Ch. 120. Effective June 29,
1973.)

65564. Implementation

Every local open-space plan shall contain an action
program consisting of specific programs which the legisla-
tive body intends to pursue in implementing its open-space
plan.

(Added by Stats. 1970, Ch. 1590.)
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65566. Consistency of acquisitions, disposal and
regulation
Any action by a county or city by which open-space land
or any interest therein is acquired or disposed of or its use
restricted or regulated, whether or not pursuant to this part,
must be consistent with the local open-space plan.
(Added by Stats. 1970, Ch. 1590.)

65567. Consistency of building permits, subdivision

maps, zoning

No building permit may be issued, no subdivision map
approved, and no open-space zoning ordinance adopted,
unless the proposed construction, subdivision or ordinance
is consistent with the local open-space plan.

(Added by Stats. 1970, Ch. 1590.)

65568. Provisions

If any provision of this article or the application thereof
to any person is held invalid, the remainder of the article
and the application of such provision to other persons shall
not be affected thereby.

(Added by Stats. 1970, Ch. 1590.)

65570. Severability

(a) The Director of Conservation may establish, after
notice and hearing, rules and regulations, and require
reports from local officials and may employ, borrow, or
contract for such staff or other forms of assistance as are
reasonably necessary to carry out this section, Chapter 3
(commencing with Section 16140) of Part 1 of Division 4
of Title 2, and Section 612 of the Public Resources Code.
In carrying out his or her duties under those sections, it is
the intention of the Legislature that the director shall
consult with the Director of Food and Agriculture and the
Director of Planning and Research.

(b) Commencing July 1, 1986, and continuing biennially
thereafter, the Department of Conservation shall collect or
acquire information on the amount of land converted to or
from agricultural use using 1984 baseline information as
updated pursuant to this section for every county for which
Important Farmland Series maps exist. On or before June
30, 1988, and continuing biennially thereafter, the depart-
ment shall report to the Legislature on the data collected
pursuant to this section. In reporting, the department shall
specify, by category of agricultural land, the amount of land
converted to, or from, agricultural use, by county and on a
statewide basis. The department shall also report on the
nonagricultural uses to which these agricultural lands were
converted or committed.

For the purposes of this section, the following definitions
apply unless otherwise specified:

(1) “Important Farmland Series maps” means those maps
compiled by the United States Soil Conservation Service
and updated and modified by the Department of Conserva-
tion.

(2) “Interim Farmland maps” means those maps prepared
by the Department of Conservation for areas that do not
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have the current soil survey information needed to compile
Important Farmland Series maps. The Interim Farmland
maps shall indicate areas of irrigated agriculture, dry-
farmed agriculture, grazing lands, urban and built-up lands,
and any areas committed to urban or other nonagricultural
uses.

(3) “Category of agricultural land” means prime farm-
land, farmland of statewide importance, unique farmland,
and farmland of local importance, as defined pursuant to
United States Department of Agriculture land inventory
and monitoring criteria, as modified for California, and
grazing land. “Grazing land” means land on which the
existing vegetation, whether grown naturally or through
management, is suitable for grazing or browsing of live-
stock.

(4) “Amountofland converted to agricultural use” means
those lands which were brought into agricultural use or
reestablished in agricultural use and were not shown as
agricultural land on Important Farmland Series maps main-
tained by the Department of Conservation in the most
recent biennial report.

(5) “Amount of land converted from agricultural use”
means those lands which were permanently converted or
committed to urban or other nonagricultural uses and were
shown as agricultural land on Important Farmland Series
maps maintained by the Department of Conservation and in
the most recent biennial report.

(c) Beginning August 1, 1986, and continuing biennially
thereafter, the Department of Conservation shall update
and send counties copies of Important Farmland Series
maps. Counties may review the maps and notify the depart-
ment within 90 days of any changes in agricultural land
pursuant to subdivision (b) that occurred during the previ-
ous fiscal year, and note and request correction of any
discrepancies or errors in the classification of agricultural
lands on the maps. The department shall make those
corrections requested by counties. The department shall
provide staff assistance, as available, to collect or acquire
information on the amount of land converted to, or from,
agricultural use for those counties for which Important
Farmland Series maps exist.

(d) The Department of Conservation may also acquire
any supplemental information which becomes available
from new soil surveys and establish comparable baseline
data for counties not included in the 1984 baseline, and
shall report on the data pursuant to this section. The
Department of Conservation may prepare Interim Farm-
land maps to supplement the Important Farmland Series
maps.

(e) The Legislature finds that the purpose of the Impor-
tant Farmland Series map and the Interim Farmland maps
is not to consider the economic viability of agricultural
lands or their current designation in the general plan. The
purpose of the maps is limited to the preparation of an
inventory of agricultural lands, as defined in this chapter, as
well as land already committed to future urban or other
nonagricultural purposes.
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(Amended by Stats. 1983, Ch. 924; Amended by Stats.
1985, Ch. 1342; Amended by Stats. 1986, Ch. 1053.)

Article 10.6. Housing Elements

65580. Policy

The Legislature finds and declares as follows:

(a) The availability of housing is of vital statewide
importance, and the early attainment of decent housing and
a suitable living environment for every Californian **%*,
including farmworkers, is a priority of the highest order.

(b) The early attainment of this goal requires the coopera-
tive participation of government and the private sector in an
effort to expand housing opportunities and accommodate
the housing needs of Californians of all economic levels.

(c) The provision of housing affordable to low-and
moderate-income households requires the cooperation of
all levels of government.

(d) Local and state governments have a responsibility to
use the powers vested in them to facilitate the improvement
and development of housing to make adequate provision
for the housing needs of all economic segments of the
community.

(e) The Legislature recognizes that in carrying out this
responsibility, each local government also has the respon-
sibility to consider economic, environmental, and fiscal
factors and community goals set forth in the general plan
and to cooperate with other local governments and the state
in addressing regional housing needs.

(Added by Stats. 1980, Ch. 1143, Amended by Stats.
1999, Ch. 967.)

65581. Intent

It is the intent of the Legislature in enacting this article:

(a) To assure that counties and cities recognize their
responsibilities in contributing to the attainment of the state
housing goal.

(b) To assure that counties and cities will prepare and
implement housing elements which, along with federal and
state programs, will move toward attainment of the state
housing goal.

(c) To recognize that each locality is best capable of
determining what efforts are required by it to contribute to
the attainment of the state housing goal, provided such a
determination is compatible with the state housing

goal and regional housing needs.

(d) To ensure that each local government cooperates with
other local governments in order to address regional hous-
ing needs.

(Added by Stats. 1980, Ch. 1143.)

65582. Definitions
As used in this article:
(a) “Community,” “locality,” “local government,” or
“jurisdiction” means a city, city and county, or county.
(b) “Council of governments” means a single or

multicounty council created by a joint powers agreement
pursuant to Chapter 5 (commencing with Section 6500) of
Division 1 of Title 1.

(¢) “Department” means the Department of Housing and
Community Development.

(d) “Housing element” or “element” means the housing
element of the community’s general plan, as required
pursuant to this article and subdivision (¢) of Section
65302.

(e) “Low-and moderate-income households” means per-
sons and families of low or moderate incomes as defined by
Section 50093 of the Health and Safety Code.

(Added by Stats. 1980, Ch. 1143, Amended by Stats.
1989, Ch. 1140; Amended by Stats. 1990, Ch. 1441.)

65583. Housing element content

The housing element shall consist of an identification
and analysis of existing and projected housing needs and a
statement of goals, policies, quantified objectives, finan-
cial resources, and scheduled programs for the preserva-
tion, improvement, and development ofhousing. The hous-
ing element shall identify adequate sites for housing,
including rental housing, factory-built housing, and
mobilehomes, and shall make adequate provision for the
existing and projected needs of all economic segments of
the community. The element shall contain all of the follow-
ing:

(a) An assessment of housing needs and an inventory of
resources and constraints relevant to the meeting of these
needs. The assessment and inventory shall include the
following:

(1) Ananalysis of population and employment trends and
documentation of projections and a quantification of the
locality’s existing and projected housing needs for all
income levels. These existing and projected needs shall
include the locality’s share of the regional housing need in
accordance with Section 65584.

(2) An analysis and documentation of household charac-
teristics, including level of payment compared to ability to
pay, housing characteristics, including overcrowding, and
housing stock condition.

(3) An inventory of land suitable for residential develop-
ment, including vacant sites and sites having potential for
redevelopment, and an analysis of the relationship of
zoning and public facilities and services to these sites.

(4) An analysis of potential and actual governmental
constraints upon the maintenance, improvement, or devel-
opment of housing for all income levels, including land use
controls, building codes and their enforcement, site im-
provements, fees and other exactions required of develop-
ers, and local processing and permit procedures. The analy-
sis shall also demonstrate local efforts to remove
governmental constraints that hinder the locality from
meeting its share of the regional housing need in accor-
dance with Section 65584.

(5) An analysis of potential and actual nongovernmental
constraints upon the maintenance, improvement, or devel-
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opment of housing for all income levels, including the
availability of financing, the price of land, and the cost of
construction.

(6) An analysis of any special housing needs, such as
those of the handicapped, elderly, large families,
farmworkers, families with female heads of households,
and families and persons in need of emergency shelter.

(7) An analysis of opportunities for energy conservation
with respect to residential development.

(8) An analysis of existing assisted housing develop-
ments that are eligible to change from low-income housing
uses during the next 10 years due to termination of subsidy
contracts, mortgage prepayment, or expiration of restric-
tions on use. “Assisted housing developments,” for the
purpose of this section, shall mean multifamily rental
housing that receives governmental assistance under fed-
eral programs listed in subdivision (a) of Section 65863.10,
state and local multifamily revenue bond programs, local
redevelopment programs, the federal Community Devel-
opment Block Grant Program, or local in-lieu fees. “As-
sisted housing developments” shall also include multifam-
ily rental units that were developed pursuant to a local
inclusionary housing program or used to qualify for a
density bonus pursuant to Section 65916.

(A) The analysis shall include a listing of each develop-
ment by project name and address, the type of governmen-
tal assistance received, the earliest possible date of change
from low-income use and the total number of elderly and
nonelderly units that could be lost from the locality’s low-
income housing stock in each year during the 10-year
period. For purposes of state and federally funded projects,
the analysis required by this subparagraph need only con-
tain information available on a statewide basis.

(B) The analysis shall estimate the total cost of producing
new rental housing that is comparable in size and rent
levels, to replace the units that could change from low-
income use, and an estimated cost of preserving the assisted
housing developments. This cost analysis for replacement
housing may be done aggregately for each five-year period
and does not have to contain a project by project cost
estimate.

(C) The analysis shall identify public and private non-
profit corporations known to the local government which
have legal and managerial capacity to acquire and manage
these housing developments.

(D) The analysis shall identify and consider the use of all
federal, state, and local financing and subsidy programs
which can be used to preserve, for lower income house-
holds, the assisted housing developments, identified in this
paragraph, including, but not limited to, federal Commu-
nity Development Block Grant Program funds, tax incre-
ment funds received by a redevelopment agency of the
community, and administrative fees received by a housing
authority operating within the community. In considering
the use of these financing and subsidy programs, the
analysis shall identify the amounts of funds under each
available program which have not been legally obligated
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for other purposes and which could be available for use in
preserving assisted housing developments.

(b) (1) A statement of the community’s goals, quantified
objectives, and policies relative to the maintenance, preser-
vation, improvement, and development of housing.

(2) Itis recognized that the total housing needs identified
pursuant to subdivision (a) may exceed available resources
and the community’s ability to satisfy this need within the
content of the general plan requirements outlined in Article
5 (commencing with Section 65300). Under these circum-
stances, the quantified objectives need not be identical to
the total housing needs. The quantified objectives shall
establish the maximum number of housing units by income
category that can be constructed, rehabilitated, and con-
served over a five-year time period.

(c) A program which sets forth a five-year schedule of
actions the local government is undertaking or intends to
undertake to implement the policies and achieve the goals
and objectives of the housing element through the admin-
istration of land use and development controls, provision of
regulatory concessions and incentives, and the utilization
of appropriate federal and state financing and subsidy
programs when available and the utilization of moneys in
a Low and Moderate Income Housing Fund of an agency if
the locality has established a redevelopment project area
pursuant to the Community Redevelopment Law (Division
24 (commencing with Section 33000) of the Health and
Safety Code). In order to make adequate provision for the
housing needs ofall economic segments of the community,
the program shall do all of the following:

(1) (A) Identify adequate sites which will be made
available through appropriate zoning and development
standards and with *** services and facilities, including
sewage collection and treatment, domestic water sup-
ply, and septic tanks and wells, needed to facilitate and
encourage the development of a variety of types of housing
for all income levels, including multifamily rental housing,
factory-built housing, mobilehomes, housing for agricul-
tural employees, emergency shelters, and transitional hous-
ing in order to meet the community’s housing goals as
identified in subdivision (b). Where the inventory of sites,
pursuant to paragraph (3) of subdivision (a), does not
identify adequate sites to accommodate the need for groups
of all household income levels pursuant to Section 65584,
the program shall provide for sufficient sites with zoning
that permits owner-occupied and rental multifamily resi-
dential use by right, including density and development
standards that could accommodate and facilitate the feasi-
bility of housing for very low and low-income households.
Where the inventory of sites pursuant to paragraph (3)
of subdivision (a) does not identify adequate sites to
accommodate the need for farmworker housing, the
program shall provide for sufficient sites to meet the
need with zoning that permits farmworker housing use
by right, including density and development standards
that could accommodate and facilitate the feasibility of
the development of farmworker housing for low and
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very low income households.

(B) For purposes of this paragraph, the phrase “use by
right” shall mean the use does not require a conditional use
permit, except when the proposed project is a mixed-use
project involving both commercial or industrial and resi-
dential uses. Use by right for all rental multifamily residen-
tial housing shall be provided in accordance with subdivi-
sion (f) of Section 65589.5.

(C) The requirements of this subdivision regarding
identification of sites for farmworker housing shall
apply commencing with the next revision of housing
elements required by Section 65588 following the enact-
ment of this subparagraph.

(2) Assist in the development of adequate housing to
meet the needs of low- and moderate-income households.

(3) Address and, where appropriate and legally possible,
remove governmental constraints to the maintenance, im-
provement, and development of housing.

(4) Conserve and improve the condition of the existing
affordable housing stock, which may include addressing
ways to mitigate the loss of dwelling units demolished by
public or private action.

(5) Promote housing opportunities for all persons regard-
less of race, religion, sex, marital status, ancestry, national
origin, or color.

(6) (A) Preserve for lower income households the as-
sisted housing developments identified pursuant to para-
graph (8) of subdivision (a). The program for preservation
of the assisted housing developments shall utilize, to the
extent necessary, all available federal, state, and local
financing and subsidy programs identified in paragraph (8)
of subdivision (a), except where a community has other
urgent needs for which alternative funding sources are not
available. The program may include strategies that involve
local regulation and technical assistance.

(B) The program shall include an identification of the
agencies and officials responsible for the implementation
of the various actions and the means by which consistency
will be achieved with other general plan elements and
community goals. The local government shall make a
diligent effort to achieve public participation of all eco-
nomic segments of the community in the development of
the housing element, and the program shall describe this
effort.

(d) The analysis and program for preserving assisted
housing developments required by the amendments to this
section enacted by the Statutes of 1989 shall be adopted as
an amendment to the housing element by July 1, 1992.

(e) Failure of the department to review and report its
findings pursuant to Section 65585 to the local government
between July 1, 1992, and the next periodic review and
revision required by Section 65588, concerning the hous-
ing element amendment required by the amendments to
this section by the Statutes of 1989, shall not be used as a
basis for allocation or denial of any housing assistance
administered pursuant to Part 2 (commencing with Section
50400) of Division 31 of the Health and Safety Code.

(Amended by Stats. 1984, Ch. 1691. Effective October 1,
1984; Amended by Stats. 1986, Ch. 1383; Amended by
Stats. 1989, Ch. 1451; Amended by Stats. 1991, Ch. 889.
See notes immediately following and note following Sec-
tion 65589.7; Amended by Stats. 1999, Ch. 967.)

Note: Stats. 1984, Ch. 1691, also reads:

SEC. 1. The Legislature finds and declares that because
of economic, physical, and mental conditions that are
beyond their control, thousands of individuals and families
in California are homeless. Churches, local governments,
and nonprofit organizations providing assistance to the
homeless have been overwhelmed by a new class of home-
less: families with children, individuals with employable
skills, and formerly middle-class families and individuals
with long work histories.

The programs provided by the state, local, and federal
governments, and by private institutions, have been unable
to meet existing needs and further action is necessary. The
Legislature finds and declares that two levels of housing
assistance are needed: an emergency fund to supplement
temporary shelter programs, and a fund to facilitate the
preservation of existing housing and the creation of new
housing units affordable to very low income households. It
is in the public interest for the State of California to provide
this assistance.

The Legislature further finds and declares that there is a
need for more information on the numbers of homeless and
the causes of homelessness, and for systematic exploration
of more comprehensive solutions to the problem. Both
local and state government have a role to play in identify-
ing, understanding, and devising solutions to the problem
of homelessness.

Note: Stats. 1986, Ch. 1383, also reads:

SEC. 3. The amendments to paragraph (1) of subdivision
(c) of Section 65583 of the Government Code made by the
act adding this section during the 1986 Regular Session of
the Legislature shall require an identification of sites for
emergency shelters and transitional housing by January 1,
1988, or by the next periodic review of a housing element
pursuantto Section 65588 of the Government Code, which-
ever is later, in order to give local governments adequate
time to plan for, and to assist in the development of, housing
for homeless persons, if it is determined that there is a need
for emergency shelter pursuant to paragraph (6) of subdi-
vision (a) of Section 65583 of the Government Code.

65583.1. Closed military bases; houing element

(a) The Department of Housing and Community Devel-
opment, in evaluating a proposed or adopted housing
element for consistency with state law, may allow a local
government to identify adequate sites, as required pursuant
to Section 65583, by a variety of methods, including, but
not limited to, redesignation of property to a more intense
land use category and increasing the density allowed within
one or more categories. Nothing in this section reduces the
*** responsibility of a city or a county to identify, by
income category, the total number of sites for residential
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development as required by this article.

(b) Sites that contain permanent housing units located on
a military base undergoing closure or conversion as a
result of action pursuant to the Defense Authorization
Amendments and Base Closure and Realignment Act
(Public Law 100-526), the Defense Base Closure and
Realignment Act of 1990 (Public Law 101-510), or any
subsequent act requiring the closure or conversion of a
military base may be identified as an adequate site if ***
the housing element demonstrates that the housing units
will be available for occupancy by households within the
planning period of the element. No *** sites containing
housing units scheduled or planned for demolition or
conversion to nonresidential uses shall qualify as an ad-
equate site.

Any city, city and county, or county using this subdivi-
sion shall address the progress in meeting this section in the
reports provided pursuant to paragraph (1) of subdivision
(b) of Section 65400.

(c)(1) The Department of Housing and Community
Development may allow a city or county to substitute
the provision of units for up to 25 percent of the
community’s obligation to identify adequate sites for
any income category in its housing element pursuant to
paragraph (1) of subdivision (c) of Section 65583 if the
community includes in its housing element a program
committing the local government to provide units in
that income category within the city or county that will
be made available through the provision of committed
assistance during the planning period covered by the
element to low- and very low income households at
affordable housing costs or affordable rents, as defined
in Sections 50052.5 and 50053 of the Health and Safety
Code, and which meet the requirements of paragraph
(2). Except as otherwise provided in this subdivision,
the community may substitute one dwelling unit for one
dwelling unit site in the applicable income category.
The program shall do all of the following:

(A) Identify the specific, existing sources of commit-
ted assistance and dedicate a specific portion of the
funds from those sources to the provision of housing
pursuant to this subdivision.

(B) Indicate the number of units that will be provided
to both low- and very low income households and
demonstrate that the amount of dedicated funds is
sufficient to develop the units at affordable housing
costs or affordable rents.

(C) Demonstrate that the units meet the requirements
of paragraph (2).

(2) Only units that comply with subparagraph (A),
(B), or (C) qualify for inclusion in the housing element
program described in paragraph (1), as follows:

(A) Units that are to be substantially rehabilitated
with committed assistance from the city or county and
constitute a

net increase in the community’s stock of housing
affordable to low- and very low income households. For
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purposes of this subparagraph, a unit is not eligible to
be “substantially rehabilitated” unless all of the follow-
ing requirements are met:

(i) At the time the unit is identified for substantial
rehabilitation, (I) the local government has determined
that the unit is at imminent risk of loss to the housing
stock, (IT) the local government has committed to pro-
vide relocation assistance pursuant to Chapter 16 (com-
mencing with Section 7260) of Division 7 of Title 1 to any
occupants temporarily or permanently displaced by
the rehabilitation or code enforcement activity, (I1I) the
local government requires that any displaced occu-
pants will have the right to reoccupy the rehabilitated
units, and (IV) the unit has been cited and found by the
local code enforcement agency or a court to be unfit for
human habitation and vacated or subject to being
vacated because of the existence for not less than 120
days of four of the conditions listed in subdivisions (a)
to (g), inclusive, of Section 17995.3 of the Health and
Safety Code.

(ii) The rehabilitated unit will have long-term
affordability covenants and restrictions that require
the unit to be available to, and occupied by, persons or
families of low- or very low income at affordable hous-
ing costs for atleast 20 years or the time period required
by any applicable federal or state law or regulation,
except that if the period is less than 20 years, only one
unit shall be credited as an identified adequate site for
every three units rehabilitated pursuant to this section,
and no credit shall be allowed for a unit required to
remain affordable for less than 10 years.

(iii) Prior to initial occupancy after rehabilitation, the
local code enforcement agency shallissue a certificate of
occupancy indicating compliance with all applicable
state and local building code and health and safety code
requirements.

(B) Units that are located in a multifamily rental
housing complex of 16 or more units, are converted with
committed assistance from the city or county from
nonaffordable to affordable by acquisition of the unit or
the purchase of affordability covenants and restrictions
for the unit, are not acquired by eminent domain, and
constitute a net increase in the community’s stock of
housing affordable to low- and very low income house-
holds. For purposes of this subparagraph, a unit is not
converted by acquisition or the purchase of affordability
covenants unless all of the following occur:

(i) The unit is made available at a cost affordable to
low- or very low income households.

(ii) At the time the unitis identified for acquisition, the
unit is not available at a cost affordable to low- or very
low income households.

(iii) At the time the unitis identified for acquisition the
unit is not occupied by low- or very low income house-
holds.

(iv) The unit is in decent, safe, and sanitary condition
at the time of occupancy.
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(v) The acquisition price is not greater than 120
percent of the median price for housing units in the city
or county. (vi) The unit has long-term affordability
covenants and restrictions that require the unit to be
affordable to persons of low or very low income for not
less than 30 years.

(C) Units that will be preserved at affordable housing
costs to persons or families of low or very low incomes
with committed assistance from the city or county by
acquisition of the unit or the purchase of affordability
covenants for the unit. For purposes of this subpara-
graph, a unit shall not be deemed preserved unless all of
the following occur:

(i) The unit has long-term affordability covenants
and restrictions that require the unit to be affordable to
and reserved for occupancy by persons of the same or
lower income group as the current occupants for a
period of at least 40 years.

(ii) The unit is multifamily rental housing that re-
ceives governmental assistance under any of the follow-
ing state and federal programs: Section 221(d)(3) of the
National Housing Act (12 U.S.C. Sec. 17151(d)(3) and
(5)); Section 236 of the National Housing Act (12 U.S.C.
Sec.1715z-1); Section 202 of the Housing Act 01959 (12
U.S.C. Sec. 1701q); for rent supplement assistance un-
der Section 101 of the Housing and Urban Development
Act of 1965, as amended (12 U.S.C. Sec. 1701s); under
Section 515 of the Housing Act of 1949, as amended (42
U.S.C. Sec. 1485); and any new construction, substan-
tial rehabilitation, moderate rehabilitation, property
disposition, and loan management set-aside programs,
or any other program providing project-based assis-
tance, under Section 8 of the United States Housing Act
of 1937, as amended (42 U.S.C. Sec. 1437f); any state
and local multifamily revenue bond programs; local
redevelopment programs; the federal Community De-
velopment Block Grant Program; and other local hous-
ing assistance programs or units that were used to
qualify for a density bonus pursuant to Section 65916.

(iii) The city or county finds, after a public hearing,
that the unit is eligible, and is reasonably expected, to
change from housing affordable to low- and very low
income households to any other use during the next five
years due to termination of subsidy contracts, mortgage
prepayment, or expiration of restrictions on use.

(iv) The unit is in decent, safe, and sanitary condition
at the time of occupancy.

(v) At the time the unit is identified for preservation
itis available at affordable cost to persons or families of
low or very low income.

(3) This subdivision does not apply to any city or
county that, during the current or immediately prior
planning period, as defined by Section 65588, has not
met any of its share of the regional need for affordable
housing, as defined in Section 65584, for low- and very
low income households. A city or county shall document
for any such housing unit that a building permit has

been issued and all development and permit fees have
been paid or the unit is eligible to be lawfully occupied.

(4) For purposes of this subdivision, “committed as-
sistance” means that the city or county enters into a
legally enforceable agreement during the first two years
of the housing element planning period that obligates
sufficient available funds to provide the assistance nec-
essary to make the identified units affordable and that
requires that the units be made available for occupancy
within two years of the execution of the agreement.
“Committed assistance” does not include tenant-based
rental assistance.

(5) For purposes of this subdivision, “net increase”
includes only housing units provided committed assis-
tance pursuant to subparagraph (A) or (B) of para-
graph (2) in the current planning period, as defined in
Section 65588, that were not provided committed assis-
tance in the immediately prior planning period.

(6) For purposes of this subdivision, “the time the unit
is identified” means the earliest time when any city or
county agent, acting on behalf of a public entity, has
proposed in writing or has proposed orally or in writing
to the property owner, that the unit be considered for
substantial rehabilitation, acquisition, or preservation.

(7) On July 1 of the third year of the planning period,
as defined by Section 65588, in the report required
pursuant to Section 65400, each city or county that has
included in its housing element a program to provide
units pursuant to subparagraph (A), (B), or (C) of
paragraph (2) shall report in writing to the legislative
body, and to the department within 30 days of making
its report to the legislative body, on its progress in
providing units pursuant to this subdivision. The report
shall identify the specific units for which committed
assistance has been provided or which have been made
available to low- and very low income households, and
it shall adequately document how each unit complies
with this subdivision. If, by July 1 of the third year of the
planning period, the city or county has not entered into
an enforceable agreement of committed assistance for
all units specified in the programs adopted pursuant to
subparagraph (A), (B), or (C) of paragraph (2), the city
or county shall, not later than July 1 of the fourth year
of the planning period, adopt an amended housing
element in accordance with Section 65585, identifying
additional adequate sites pursuant to paragraph (1) of
subdivision (c) of Section 65583 sufficient to accommao-
date the number of units for which committed assis-
tance was not provided. If a city or county does not
amend its housing element to identify adequate sites to
address any shortfall, or fails to complete the rehabili-
tation, acquisition, purchase of affordability covenants,
or the preservation of any housing unit within two years
after committed assistance was provided to that unit, it
shall be prohibited from identifying units pursuant to
subparagraph (A), (B), or (C) of paragraph (2) in the
housing element that it adopts for the next planning

2000 Planning, Zoning, and Development Laws « 65



The Planning and Zoning Law

period, as defined in Section 65588, above the number
of units actually provided or preserved due to commit-
ted assistance.

(Added by Stats. 1992, Ch. 1074, Amended by Stats.
1993, Ch. 589; Amended by Stats. 1996, Ch. 347; Amended
by Stats. 1998, Ch. 796.)

65584. Regional housing needs

(a) For purposes of subdivision (a) of Section 65583, the
share of a city or county of the regional housing needs
includes that share of the housing need of persons at all
income levels within the area significantly affected by a
general plan of the city or county. The distribution of
regional housing needs shall, based upon available data,
take into consideration market demand for housing, em-
ployment opportunities, the availability of suitable sites
and public facilities, commuting patterns, type and tenure
of housing need, the loss of units contained in assisted
housing developments, as defined in paragraph (8) of
subdivision (a) of Section 65583, that changed to non-low-
income use through mortgage prepayment, subsidy con-
tract expirations, or termination of use restrictions, and the
housing needs of farmworkers. The distribution shall seek
to reduce the concentration of lower income households in
cities or counties which already have disproportionately
high proportions of lower income households. Based upon
population projections produced *** by the Department
of Finance and regional population forecasts used in
preparing regional transportation plans, and in consul-
tation with each council of government, the Department of
Housing and Community Development shall determine the
regional share of the statewide housing need at least two
years prior to the second revision, and all subsequent
revisions as required pursuant to Section 65588. Based
upon data provided by the department relative to the
statewide need for housing, each council of governments
shall determine the existing and projected housing need for
its region. Within 30 days following notification of this
determination, the department shall ensure that this deter-
mination is consistent with the statewide housing need. The
department may revise the determination of the council of
governments if necessary to obtain this consistency. The
appropriate council of governments shall determine the
share for each city or county consistent with the criteria of
this subdivision and with the advice of the department
subject to the procedure established pursuant to subdivi-
sion (c¢) at least one year prior to the second revision, and at
five-year intervals following the second revision pursuant
to Section 65588. The council of governments shall submit
to the department information regarding the assumptions
and methodology to be used in allocating the regional
housing need. As part of the allocation of the regional
housing need, the council of governments, or the depart-
ment pursuant to subdivision (b), shall provide each city
and county with data describing the assumptions and meth-
odology used in calculating its share of the regional hous-
ing need. The department shall submit to each council of
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governments information regarding the assumptions and
methodology to be used in allocating the regional share of
the statewide housing need. As part of its determination of
the regional share of the statewide housing need, the
department shall provide each council of governments with
data describing the assumptions and methodology used in
calculating its share of the statewide housing need. The
councils of governments shall provide each city and county
with the department’s information. The council of gov-
ernments shall provide a subregion with its share of the
regional housing need, and delegate responsibility for
providing allocations to cities and a county or counties
in the subregion to a subregional entity if this responsi-
bility is requested by a county and all cities in the
county, a joint powers authority established pursuant
to Chapter 5 (commencing with Section 6500) of Divi-
sion 7 of Title 1, or the governing body of a subregional
agency established by the council of governments, in
accordance with an agreement entered into between the
council of governments and the subregional entity that
sets forth the process, timing, and other terms and
conditions of that delegation of responsibility.

(b) For areas with no council of governments, the depart-
ment shall determine housing market areas and define the
regional housing need for cities and counties within these
areas pursuant to the provisions for the distribution of
regional housing needs in subdivision (a). If the *** the
department determines that a city or county possesses the
capability and resources and has agreed to accept the
responsibility, with respect to its jurisdiction, for the iden-
tification and determination of housing market areas and
regional housing needs, the department shall delegate this
responsibility to the cities and counties within these areas.

(c) (1) Within 90 days following a determination of a
council of governments pursuant to subdivision (a), or the
department’s determination pursuant to subdivision (b), a
city or county may propose to revise the determination of
its share of the regional housing need in accordance with
the considerations set forth in subdivision (a). The pro-
posed revised share shall be based upon available data and
accepted planning methodology, and supported by ad-
equate documentation.

(2) Within 60 days after the time period for the revision
by the city or county, the council of governments or the
department, as the case may be, shall accept the proposed
revision, modify its earlier determination, or indicate,
based upon available data and accepted planning method-
ology, why the proposed revision is inconsistent with the
regional housing need.

(A) If the council of governments or the department, as
the case may be, does notaccept the proposed revision, then
the city or county shall have the right to request a public
hearing to review the determination within 30 days.

(B) The city or county shall be notified within 30 days by
certified mail, return receipt requested, of at least one
public hearing regarding the determination.

(C) The date of the hearing shall be at least 30 days from
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the date of the notification.

(D) Before making its final determination, the council of
governments or the department, as the case may be, shall
consider comments, recommendations, available data, ac-
cepted planning methodology, and local geological and
topographic restraints on the production of housing.

(3) If the council of governments or the department
accepts the proposed revision or modifies its earlier deter-
mination, the city or county shall use that share. If the
council of governments or the department grant a revised
allocation pursuant to paragraph (1), the council of govern-
ments or the department shall ensure that the current total
housing need is maintained. If the council of governments
or department indicates that the proposed revision is incon-
sistent with the regional housing need, the city or county
shall use the share which was originally determined by the
council of governments or the department.

(4) The determination of the council of governments or
the department, as the case may be, shall be subject to
judicial review pursuant to Section 1094.5 of the Code of
Civil Procedure.

(5) The council of governments or the department shall
reduce the share of regional housing needs of a county if all
of the following conditions are met:

(A) One or more cities within the county agree to increase
its share or their shares in an amount which will make up for
the reduction.

(B) The transfer of shares shall only occur between a
county and cities within that county.

(C) The county’s share of low-income and very low
income housing shall be reduced only in proportion to the
amount by which the county’s share of moderate- and
above-moderate income housing is reduced.

(D) The council of governments or the department,
whichever assigned the county’s share, shall have authority
over the approval of the proposed reduction, taking into
consideration the criteria of subdivision (a).

(6) The housing element shall contain an analysis of the
factors and circumstances, with all supporting data, justify-
ing the revision.

Allmaterials and data used to justify any revision shall be
made available upon request by any interested party within
seven days upon payment of reasonable costs of reproduc-
tion unless the costs are waived due to economic hardship.

(d) (1) Except as provided in paragraph (2), any ordi-
nance, policy, or standard of a city or county that ***
directly limits, by number, the building permits which may
be issued for residential construction, or *** limits for a set
period of time the number of buildable lots which may be
developed for residential purposes, shall not be a justifica-
tion for a determination or a reduction in the share of a city
or county of the regional housing need.

(2) Paragraph (1) does notapply to any city or county that
*** imposes a moratorium on residential construction for
a specified *** period of time in order to preserve and
protect the public health and safety. If a moratorium is in
effect, the city or county shall, prior to a revision pursuant

to subdivision (c), adopt findings which specifically de-
scribe the threat to the public health and safety and the
reasons why construction of the number of units specified
as its share of the regional housing need would prevent the
mitigation of that threat.

(e) Any authority to review and revise the share of a city
or county of the regional housing need granted under this
section shall not constitute authority to revise, approve, or
disapprove the manner in which the share of the city or
county ofthe regional housing need is implemented through
its housing program.

(f) A fee may be charged interested parties for any
additional costs caused by the amendments made to subdi-
vision (¢) by Chapter 1684 of the Statutes of 1984 reducing
from 45 to seven days the time within which materials and
data shall be made 